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volunteers who were at the timeof enlistnerit enrdiled and 


subject to draft in the States in which they vol; 
shall receive from the United Statea the same amount o 
bounty without regard to color. , 


Mr. SCHENCK. I offer the following as a 
substitute for that amendment, to come in after 
the enacting words: 

That any colored person enlisted and mustered into the 
service as a volunteer u the call dated October 17, 1863, 


for three hundred thousand volunteers, who was at thetime 
of enlistment actually enrotied and subject to draft in the 
State in which he volunteered, shall receive from the Uni-. 


ted States the same nt of bounty as was paid to white 
aeeer th nent ion Y ape egheiting ta toe aan 


Mr. STEVENS. As I do not see any differ- 
ence between that and the Senate amendment, I 
am willing that it shall be adopted. 

Mr. FARNSWORTH. I understand, if my 
recollection serves me, that when we d the 
enrollment bill there was incorporated into it a 
>rovision that the $100 bounty to slaves should 
ve paid to the master. 

ow, this amendment, asI understand it, pro- 
vides that the bounty money shall be paid to the 
colored man who enlists, not exceeding $100. I 
want to know whether this is to be in addition to 
the aes paid to the master, or whether it is in- 
tended to repeal that provision of the enrollment 
bill which provides for the payment of the $100 
to the master. If this isa al of that provis- 
ion, | am for it; if it is an additional bounty of 
$100, | am against it. Iam in favor of paying 
the bounty to the man who enlists,and notto his 
master or any other man, 

Mr.SCHENCK. My own impression is that 
this does not interfere with the existing law to 
which the gentleman hag referred. It pays the 
bounty to volunteers without regard to color. 

The amendment which I offer is, I think, clearer 
and in better shape in the first part of it than the 
section as it comes from the Senate, so far as the 

hraseology isconcerned; and by distinctly speci- 

ying at the close that the bounty shall be limited 
to $100, it prevents aconstruction by which vol- 


unteers might receive #300 or $402. 

Mr. STEVENS. have no objection to this 
amendment, and now call the previous question. 

Mr. COX. Is it too late to raise a point of 
order on this last amendment? | * 

The SPEAKER. It is too late. 

Mr. COX. I think the amendment interferes 
with the cree : 

The SPEAKER. It is too late to raise the 


point, ’ 

Mr. MORRISON, I ask the gentleman from 
Pennsylvania to withdraw his demand fer the 
previous question, in order that I may offer an 
amendment to the amendment. 

Mr. STEVENS. No, sir; I cannot. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendment offered by Mr. Scuenck was 


reed to. 
“eT he question recurred on the Senate amend- 
"GREGG comin ytd nye 
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The question was taken; and it was decided in 


~ the affirmative—yeas 78, nays 51; a8 follows: 
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pay from 
: Id exclude 
ae nd, and they would come.in only under 


Perry, aed, Samuel J. Randall, James 8, Rollins, Ross, 


Scott, Smith, John B. Steele, Se Strouse, Voorhees, 
Whaley, Wheeler, Chilton’ A. White, and 
Wood—5l. 


So the Senate amendment as amended was con-' 
curred in. 

Mr. STEVENS moved to reconsider the vote 
ore the amendment was concurred in; and 
al 


table. 2 
. The latter motion was agreed ta. 


The eighth amendment of the Senate was re- 
ported, as follows: « 

And be it further enacted, That all persons of color who 
have been calisted and mustered. into the service of the 
United States shall be entitled to receive the pay and cloth- 
ing allowed by law-to other volunteers in the service from 
the date of their muster-in to the service: Provided, That 
the same shall have been pledged or prom to them by 
any officer or person who in making such pledge or prom- 
ise had the authority of the War Department; and the Sec- 
retaryof War is hereby wethorized to determine any ques- 
tion of fact arising under this provision. 

The Committee of Ways and Means recom- 
mended to strike out all after the enacting clause 
and to insert as follows: 

That all free persons of color who have been or may be 
mustered into the military service of the United States 
shall from the date of their enlistment receive the same 
uniform, clothing, arms, equipments, camp equi , ra- 
tions, medical and hospital attendance, pay emdolu- 
ments, and boanty as other soldiers uf the regular or volun- 
teer forces of the United States of like arm of the service. 

Mr. SCHENCK. I propose to offer as a sub- 
stitute for the amendment reported by the Com- 
mittee of Waysand Means the following, agreed 
upon by the Committee on Military Affairs: 

That in every case where it shall be made to appear to 
the satisfaction of the Secretary of War, that any regiment 
or any battery, or any company of cavalry, of colored 
oor has Been enlisted and mustered into the service of 
the United States, under any authorized assurance given 
by any officer or ugentof the United States, or by any Gov- 
ernor of sny State, authorized therevo by the P ent or 
the Secretary of War, that the non-coymmissioned a 
and privates of such regiment, battery, or Id 
be paid the same as other troops of the same arm of the 
service, then they shall be so paid for the period of time 
counting from jhe date of their beiug respectively mustered 
into the service to the Ist day of January, A. D. 1864. 

That there may be reserved at the discretion of the S¢e- 
retary of War, and under such regulation as he may pre- 
scribe, a portion of the pay of any colored soldier, not ex- 
ceeding in avy case more than one third thereof, to be 
applied to the support of the family of such soldier, or of 
other near relatives dependent on him for support. 

I propose both of those sections in lieu of the 
one section reported by the Committee of Ways 
and Means. ‘The House has already determined 
to equalize the pay of the colored and the white 
troops retroactively, beginning on the Ist aoe of 
January last. The Committee on Military Affairs 
preferred that it should begin to-morrow, but 
the committee was misunderstood, and members 
seemed to think that it was not in favor of equal- 
izing the pay. The Committee on Military Af- 
fairs did propose to equalize the Pay but begin- 
ning to-morrow the Ist of May. The House, 
however, has carried back ine pupeiple to the Ist 
of January. The Committeeot Ways and Means 
proposes now to go still back of the Ist of Janu- 
ary, and to pay to all colored troops enlisted in 
the free States the full pay given to white soldiers 
from the time of their enlistment. The committee 
does not even say, from the time of mustering- 
in, which is, perhaps, what was intended, but 
p to. go back in all cases and pay to col- 

troops enlisted in the free States this full 
the me of theic enlistment, That 
all the colored troops enlisted in 


+ clause. . lt would exclude all the 
troops from the slave States, who would 

: only under the January clause. 
od what the Committee on Military Affairs 
is wot to go behind the 1st of January, or 
: »the lat of eee if you please to call it 
#0, to increase the pay of ee colored troops 
ee , but ta go back and increase the pay of 
ose who were enlisted with the assurance. 
traape’ foul ictus oa understand the thy 
~M i e,as | understand, the fifty- 
forth and fity Ath Massachusetis regiments, 
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the first South Carolina, and I think perhaps one 
battery and one company of cavalry. These are, 
perhaps, the only ones that were recruited upon 
the assurance that they should be paid the same as 
white soldiers, but who have not been so paid. 
This, then, is the distinction of the Senate in re- 
spectto the aqusiinsiion oftheirpay, Itis, perhapa, 
e Committee on Military Affairs to say 
that they were all the time-in favor of equelteas 
the pay of those in military service, and gentle- 
men who supposed they were not have fallen into 
a mistake from the fact that we considered it a 
matter of pace justice gen that the change in 
the pay of those colored troops should commence 
with the present time. But now, as the House 
has decided to go back to the Ist of January, we 
propose to go to no period antecedent to that 
time, and in this we agree both with the Senate 
and the War Department, except where they 
have enlisted upon the assurance I have sug- 
greed. Gentlemen can easily perceive into what 
ifficulties we might be carried by going beyond 
that. For instance, intelligent and capable colored 
men have enlisted from Maryland, and there is 
no reason why they should not receive the same 
pay as those from Massachusetts and South Car- 
olina, except that they were given the assursnce 
when they enlisted that they should be so paid. 

Mr. GAN N. I would like to ask the gen- 
tleman whether this assurance was made by the 
General Government or by the States. 

Mr. SCHENCK. By the General Govern- 
ment, by officers duly authorized, or by the Gov- 
ernor of some State who had been so authorized 
by the Government of the United States, 

Mr. GANSON. Does the gentleman say that 
the Governor of Massachusetts was authorized 
by the General Government to give that assur- 


anee? 

Mr. SCHENCK. IT understand that to be the 
fact. I understand that assurance to have been 
given upon the authority of the General Govern- 
ment in respect to the two Massachusetis regi- 
ments I have named, and the first South Carolina 
regiment. But we provide that the proof shall 
be madeto the satisfaction of the Department that 
such assurances, on properauthority, were given, 
and that upon that assurance only shall this ad- 
bags ye iven. 

Mr, EL RIDGE. I desire to inquire of the 

ntleman from Obio whether there was any au- 
thority in the General Government to make these 
assurances, or to authorize officers in particular 
States to make them, and whether, if ey were 
so made, it is not an act of injnation to discrim- 
inate’ against other States in that respect. 

Mr. SCHENCK. I reply to the gentleman 
from Wisconsin, that it has been a matter of 
doubt whether, in view of the law for payitig 
these troops ten dollars per month, the assurances 

iven had any legal obligation. But, as they 

ave been given, we propose to settle the matter 
by legalizing those assurances that far, but to go 
no further. , a aoe 

Mr. RADFORD. Will the gentleman name 
the States in favor of which it is proposed to dis- 
criminate? : , 

Mr. SCHENCK. I have alresdy stated that 
this provision will include two Massachusetts 
regiments, one South Carolina regiment, which 
was enlisted at Hilton Head, and then there is a 
question whether such assurances were or wero 
not given to a battery compawy of cavalry 
from one of the northwestern States. 1 have for- 

itten which. The other amendment to which 

wish to ask attention, is a provision in regard 
to the application of one third of this mosey tobe 
paid to these ie. under regulations to be pre- 
scribed by the War Department, for the sapport 
of their families. We propose that as a subati- 
tute for theamendment of the Committee of Ways 
and Means. 

Mr. DAVIS, of Maryland. If f understood 
the amendment of the gentleman from Ohio, it 
meeta my oo gntirely, except as to that 

jon which proposes to retain a part of the col- 
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auspices than their own, for the support of their 
families. Now, while we are professing to put 
these people upon an equality, let us put them in 
fact upon an equality. If the colored soldier is 
to be paid equally with the other soldiers of the 
United States, let us treat him as a rational be- 
ing, equally competent to take éare of himself and 
of his family with the white soldier. 1 beg the 

ntleman from Ohio to take that portion out of 

is amendment, and let the equality which we 
propose to give be real. , 

Mr, SCHENCK. ‘That can be accomplished 
by calling for a division of the question, takin 
pre the vote on one section and then on the 
other, 

The SPEAKER. The amendment is not di- 
visible, It must be voted on as a whole, 

Mr. SCHENCK. Is it not in order to move 
to strike out that section? 

The SPEAKER, ‘The power of amendment 
has gone to the fullest extent. 

Mr. STEVENS. I hope that the amendment 
of the gentleman from Ohio will not be adopted 
in either shape, for this reason: the amendment 
proposed by the Committee of Ways and Means 
14 simply that all free peryvas of color, whether 
living in Maryland or anywhere else, who are 
enlisted and mustered into the service of the Uni- 
ted States, shall be put precisely upon the same 
footing with all other soldiers from the time of 
their enlistment. The gentleman from Ohio pro- 

oses to make a distinction between those who 

ad no special assurance and those who enlisted 
under the assurance that they would be paid the 
same as other soldiers. That is unjust. ‘There 
is 10 reason why those ih Massachusetts or in any 
other State who were told what they should get 
shall be allowed this amount, while others en- 
listed without any assurance shall get a less 
amount. . 

Besides that, it puts the War Department to 
the trouble of inquiring in each case what was the 
assurance of the recruiting officer. The whole 
thing is complicated and impracticable, In refer- 
ence to the “contrabands,” while we increase 
their pay from the Ist of January, we consider 
their freedom as an offset to the bounty. "We in- 
clude all freemen as entitled to bounty, and to be 
paid from the time they were mustered into the 
service... « 

I hope that the gentleman's amendment will be 
voted down, and that we will do justice through- 
out, I hope that the amendment of the Commit- 
tee of Ways and Means will be adopted, and then 
the amendment of the Senate as amended con- 
curred in, 

Mr, DAVIS, of Maryland, I'ask the géntle- 
man from Ohio to withdraw the last resolution 
or the present, 

Mr. STEVENS. I must call forthe previous 


question. 

Mr.SCHENCK. The difficulty is that many 
members vote for an increase of the pay of the 
poteans soldiers provided a portion Ealletes their 

milies. 

Mr, STEVENS. 1 insist on my demand for 
the previous question. 

_ The previous question was seconded, and the 
main question ordered, 

Mr. Scuencx’s amendment was disagreed to. 
...The question then recurred on the amendment 
of the Committee of ap and Means... 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were enhanps 

The question was taken; and it was decided in 
the afficmative—yeas 73, nays 54; as follows: 

YEAS—Messrs. Ailey, Allison, Ames, Arnold, 





ra 
Davis, Dawes, Deming, Dizon, Donnell 
Bilot,’ Penton, Prank.’ d, Grinneli, 


Hotcik Asahet W. Hubbard, John H. | 

ale Loa Tagyear, Marvin Meiride Miclure etn. 
’ ’ ’ ? 

doc, Samuel &. Miller, Moorhead, Morrill, Daniel 

Amos Myers, Norton, Charles O'Neill, Orth, ven 

met Price, i 3 “ie egy Ba 

Sint Stevens, ‘Thayer, ,Bilba Be ; 


ws, Willer, Wilson, and’ 
NAYS—Messrm. James C. Allen, Ancona, Anderson; Au- 


_G, Batiwin, Jacob B. Biair, : ; illiam Ga. 
Brown, Chanter, Clay, Cox, Cravens, aden, Eld- 
Fidge, Finck Uanson, Grider,Griswold, Hall Har- 

ng i M. 
rable 


Tloflenae Tt! 


. _ nal eoen ee Le 
ler nee Sor ies Met Jamen Reet 


bic Miran earn ee 


. Rollins Scott, Smith, John B. Steele, Stiles. 
Bemeee Vomrheee Whaley? Wheeler Chilton A. White, 
Fernando Wood, and Yeaman-——54, 

So the amendment was agreed to. 

During the vote, ; 

Mr. ROBINSON asked leave of absence for 
his ‘colleague, "Mr: J. C. Aten, for two weeks 
from Monday next. 

Leave was granted. 

Mr. RADFORD asked for leave of absence for 
Mr. Winrievp for a week from to-day. 

ave was granted. 

Mr. JOHNSON, of Pennsylvania, stated that 
his colleague, Mr. Corrrotn, was detained from 
the House by sickness in his family. 

The vote was then announced as above re- 
corded. ne 

The Senate amendment as amended was then 
concurred in. 

The next amendment of the: Senate was read, 
as follows: 

And be it further enacted, That the same premium shall 
be nJowed for cach colored recruit now mustered or here~ 
after to be mustered into the service of the United States 
as Is or shall be allowed by law for a white recruit: Pro- 
vided, That the Secretary of War shall give his assent to 
the same. 

Mr.STEVENS. That is in another bill. 

The amendment was non-concurred in. 

Tenth-amend ment: 

Sec. 6. And be it teagruse enacted, That the enlistments 
hereafter made in the regular Army of the United States 
during.the continuance of the present rebellion may be for 
the term of three years. 


The amendment was agreed to. 


Eleventh amendment: 

Add to the title of the bill the words “and for other pu 
poses.”” : 

The amendment was agreed to. 

The SPEAKER. The amendments of the Sen- 
ate are all disposed of. 


GA8-LIGHT COMPANY OF THE DISTRICT. 


Mr. FENTON. I ask unanimous consent to 
introduce, for the purpose of reference merely, 
a bill to.extend the me for opening the books of 
subscription to the capital stock of the Union Gas- 
Light Company of the District of Columbia, and 
for ether Pie aa 

Mr. DAWSON objected. 

Mr. DAVIS, of Maryland. I move that the 
House take a recess until half past seven o’clock 
this evening, for debate only, 

Mr. COX. I move that the House adjourn. 

‘The motion was not agreed to. 

The motion of Mr. Davis, of Maryland, was 
agreed to. 

The House accordingly took a recess until half 
past seven o’clock, p.m. 

EVENING SESSION. 

The House resumed its session at half past 

seven o’clock. 
THE REBELLIOUS STATES. 


The SPEAKER. The House resumes the con- 
sideration of the bill in regard to the rebellious 
States, as which the gentleman from Pennsyl- 
vania ff vr. THAYER] is entitled to the floor, 

Mr. THAYER. o Canenet, Ceenneene, 
in the solution of the political problems which 
have arisen out of the war, should teach us at 
least this lesson, that however great at first sight 
may appear to be the difficulties which confrontus, 
a wise, prudent, and-patriotic use of the powers 
delegated by the people of the United States to the 
national Government is sufficient to overcome 


them, When the wat broke out, we were immedi- | 


a neom a multitade of new strange, 
and Aiffeule all of them growing’ out of 
the peculiarities of a political system for the most 


part new in the history of man, and for which no 
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with their great pattern, and all, until the rebel- 
Tion, moving in harmonious action ea 
preme national sovereignty, and sending to it,as 
rivers send to the sea, their combined strength 
and power. Sir, the history of the human race 
does not exhibit et rcs i of ‘ingenuity at 
alfcomparable with tframework of Amer- 
ican political society, which, notwithstanding its 
magnitude; the extent of its operations, its com- 
plicated arrangements, and the greatness of the re- 
sources it commanded and of the Royer it wield- 
ed, yet rested'upon the shoulders of ‘the people 
as lightly as the atmosphere which they breathed. 
It was a law of necessity that when traitors ap- 
ied the torch to a portion of this great and 
utiful structure, much ruin should ensue, and’ 
that much perplexity should be felt in putting out 


the ae oe phe their disappointed ambi- 
tion ‘had kindled, and in rebuilding the waste 

laces which their insane’ me had destroyed, 
When the ruin is repaired, and the edifice rises 
again before the eyes of the nations in renovated 
splendor, the loyal people of this country will 
demand that those persons shall not again fiass 
its protecting portal or enter its sacred precincts 
until they are purged of their treason, have cast 
off their political vices, and given bonds for our 
future security. 

From the beginning it was apparent that there 
existed in this nee school of politicians 
whose principles were hostile to the perpetuity of 
our system, and whose favorite dogma of State 
sovereignty was absolutely inconsistent with the 
existence of the national Government. Thie bane- 
ful influence of ‘these principles was foresceit by 
the great men who weré principally instrumental 
in the formation of the Constitution and who la- 
bored to protect it against them. Therefore it 
was that Hamilton declared: “ A national Gov- 
ernment ought to be able to support itself with- 
out the aid or interference of the State govern- 
ments, and therefore it is necessary to have full 
soverei .”” And therefore it was tliat Madison 
exclaimed: ‘*I am fora natioial Government, 
though the idea of Federal is, in my view, the 
same ;”’ and on another occasion when he declared, 
we ppbrengne the greatest danger is from en- 
croachment of the States on the national Govern- 
ment, This apprehension is justly founded on 
the experience of ancient confederacies, and our 
own is proof of it.”” Therefore it was that the 
fathers of the Republic in making a Constitution, 
made, as the result of this war will demonstrate, 
not a league between States, but a Government 
for the American people; a Government which 
exists not by the consent of the sections but by 
the will, of the ‘majority of the whole people; 
which makes laws not for States but for a nation, 
and whose authority, paseps over State lines with 
as little notice of them a¥ the wihds'which blow 

}them, The idea of Siate sovereignty as 
linderataod ‘by the school of politicians referred 
to is fundamentally opposed to the Constitution 
of the United States, and as inconsistent with it 
as the proposition that in the material world two 
different substances can occupy in space the same 
position at the same time. . 

But from the foundation of the Government to 
the present time this pestilent heresy has not- 
withetendin had its disciples and propagandists. 

en the Democratic partyin the convention 
of 1°90, opted the resoluti of 1798, w ich 
affirt é right of a State t6 interpose its au- 
thority agains ‘the acts’ of the United Stales, 


which is the very Aerts of secéssion,) it became 
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apparent that the time must come when this false 

priciple must ain deadly. cOnAic WAH the 
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ous proportions'to which it grew, for slavery en- 
ane ee te necessary bulwark 
of its.own existence. Hence.,in the southern 
States this doctrine of State sovereignty has for 
the last thirty years been a favorite idea, and has 
come to be a principle so generally believed. in 
that the people of those States-have not hesitated 
to cast off their allegiance as they would a worn- 
out garment, and at the command of a few po- 
litical demagogues to precipitate the country into 
the horrors of the present civil war. 

The growth of this idea in the southern States 


kept with the rapid corruption of the public 
conten n the eBjectot preg 3s eens 
-was at firathumble, then apologetic, then res 
ablc, then justifiable, then necessary, thena bless- 
ing, then divinely appointed, then ambitious, then 
aggressive, then domineering, then insulting, then 
rebellious, so the doctrine of State sovereignty 
was at first a political theory, then an active prin- 
ciple, then a political dogma, then a party war-cry, 
then a conspiracy against the Government, then a 
usurping power, then an armed rebel and public 
enemy, 
the hts so State sovereignty corrupted their 
political faith;-and. their combined influences de- 
stroyed their loyalty to their country and drove 
them into the desperate war which they now 
wage againstit, Both evils must be forever ex- 
-irpated before the country ean enter again upon 
a career of permanent peace and prosperity. The 
vill now before the House, while it aims to extin- 
guish forever one cause of the existing rebellion, 
has for its chief object, as 1 understand it, the 
vindication of the national authority and the as- 
sertion of its perpetual sovereignty; and for this 
reason Should command the supportof every man 
who believes in human liberty and desires that 
his children should not:be left without a country, 
without a Government, without a future. 

The extraordinary subserviency of the Demo- 
cratic party of the North to. the pro-slavery doc- 
trines of the South, and the controlling power 
which the representatives of the latter obtained 
over the former—a power, which was. a reproach 
to free labor, and.a seandal te the principles of 
democratic, Government-were mainly attribu- 
table to the assiduiy with which southern petit 
cians propagated this destructive doctrine of State 
sovereignty, and. its final adoption by the Demo- 
cratic party. Haviag committed itself to this fatal 
heresy, it followed blindly the path of its southern 
leaders until in the beginning of the year 186] its 
northern adherents found themselves . standin 
upon the edge of rebellion and civil war, and invi 
Ly those who had led them thither to descend into 
its fiery Ft ‘The deceived and betraped masses 
who had followed its fortunes in the North drew 
back with horror. and declared their determination 
to maintain the integrity of their country at. all 
hazards; but.even then, in that hour of supreme 
agony in which the destinies of the country trem- 
bled in the balances of fate, the recreant voice of 
their President was heard reasserting this false 
doctrine amid the recent ruin which it had made, 
and declaring that the Constitution conferred no 
power upon the Government to coerce *‘ a sover- 
eign State.”? ‘| 

Sir, no power of language at my command can 
filly describe the great treachery which was then 
committed against the American people, and I for- 
bear, for the man, although he still moves among 
living men, has really. away. Dante, in 
luis journey through hell, relates that as he 
through that dismal region, in which he beheld trai- 
tors frozen up in swathes of ice, their eyes in- 
crusted with their frozen tearsas in a cry visor, 
he met the friar Alberigo. ‘* What!’’ exclaimed 
Dante, “art. thou no longer, then, among the liv- 
ing?”’ “Perhaps, L appear to be,’’ answered, the 
ee eaare SNe ere serene 
ery like mine hig soul gives.up his body toa dem« 
who thenceforward ighabise itiip.tne man’s like- 
ness. Thou knowest Branca Doria. 





Thow kn who, mut- 
dered his father-in-law, Zanche? He seems to be 
walking the earth still, and. yet been in this 
piece mae years.”’ ‘* Impossible !’? cried Dante; 


anc: is still alive; he eats, drivks 
sleepa like any other man,” ‘I tell, thee,’ 
t ed “s tu . : : 7 

isdnotpoched chtiske of atiee sash e wht 


ts UJ salt to : 


As slavery impaired the moral sense of 
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‘The loyal people of the North of all parties re- 
jected with scorn the proposition that the Gov- 
ernment of the United States had no power to 
compel obedience to ite laws, and to preserve it- 
self from disintegration and destruction. The 
answer of the people was like the roar of many 
waters, revealing the fact that the instinct of na- 
tionality was as deeply seated in the hearts of the 
American people as that of life and self-preserva- 
tion in the bosom of human:nature. The doctrine 
of State supremacy, culminating as itdid in trea- 
son and. rebellion, was exhibited in all its mon- 
strous deformity, and people who had watched 
its tendencies and reflected upon its disastrous 
consequences began to hope that from the North 
at Jeast it had disappeared forever. But as the 
war progressed, and party spirit, freed from the 
temporary paralysis which it had suffered, began 
again to display itself, with it reappeared the eld 
enemy of our national existence, and this perni- 
cious doctrine is how, and for the last two years 
has been, the chief weapon in the hands of the 
party opposed to the Admimistration with which 
it carries on its opposition to the measures which 
are necessary for the successful prosecution of the 
war. 

This was their principal argument against the 
conscription law; and 1 cannot better illustrate 
the subject than by a brief reference to it. Their 
desire to make use of their favorite dogma of 
State. sovereignty against that measure led them 
into the greatest absurdities. No propositioncan 
be plainer than this, that every citizen owes. mil+ 
itary service to his country, if it.be necessary to 
defend it against foreign invasion or internal re- 
bellion, From the times in which the Roman 
consul or pretor was accitstomed every year to 
assemble in the Campus Martius all the eilizens 
who were bound to participate in the formation 
of the four legions: which they annually raised, 
down to the present time, this principle has been 
held by every organized political society. The 
works of Montesquieu, Puffendorf, Grotius, 
Locke, Vattel, and all the writers on Government 
perfectly attest it, Indeed no nation can perma- 
nently exist without it. Carthage alone among an- 
cient States disregarded it,relying for support upon 
levies drawn from Africa, Spain, Gaul, ‘The 

nalty she paid for it was, as every school-boy 

nows, the loss of her hiberty and her existence. 
The duty of personal military service by the citi- 
zen to the State is recognized. by the constitution 
of almostevery State in this Union. The raising 
of armies by compulsory draft was a thing per- 
fectly well Lebnia in the history of the several 
States and ofthe Revolution. The plan of Gen- 
eral Knox, Secretary of War, submitted to Con- 
gress by General Washington in January, 1790, 
contemplated as liable to service all persons be- 
tween the ages of eighteen and sixty; and. stated 
explicitly that ‘every man of the proper age and 
ability of body is firmly bound by the social com- 

ct. to perform personally his proportion of mil- 
itary duty forthe defense of the State.”’ (7 Niles’s 
Register, p. 296.) Here isa contemporaneous 
construction of the Constitution adopted by Gen- 
eral Kuox, and:approved by General Washing- 


ton. 

Rhode Island was the last State which ratified 
the Constitution. On the 29th: May, 1790, their 
convention proposed certain amendments to the 
Constitution, one of which was as follows: 

“No person shall be compelled to do military duty other- 
wise than by voluntary enlistment except in cases of geu- 
eral invasion, anything in the second paragraph of the 
sixth article of the Constitation, orauy law made ander the 
Constitution, to the contrary notwithstandiug.”—Eliot’s 
Debates, 371, 

Another contemporaneous ex position, the force 
of which cannot be depreciated. -On the 17th 
October, 1814, Mr. Monroe, then Secretary of 
War, with the approbation of Mr. Madison, pro- 
posed to Congress a plan for a compulsory draft, 
(7 Niles’s Register, 137,) which no doubt would 
have been adopted and carried into effeet had not 
peace soon ensued thereafter. f 

» | believe there is but one Ameyean doc- 
ument which can be cited.as authority against the 
power of Congress to compel military service by 
a draft; awd that is the resolution of the Hart- 
ford Convention in 1815. (7 Niles’s Register, 307.) 
Yet, in the face of liistory, in. the face of the ex- 
press grant of power in the Constitution, and of 
the construction, both contemporaneous and sub- 
sequent, of that grant, and in the face of the sol- 


emn decision of the Supreme Court of the United 
States in Gibbons vs. » (9 Wheaton, 196, 
that all the powers vested by the Constitution j 
Congress are complete in, themselves, and may 
be exercised to theirutmostextent, and that there 
are no limitations upon them except such as ave 
prescribed in the Constitution, we have heard 
gentlemen upon the other side of this House, day 
after day, denouncing the draft as an invasion 
of State sovereignty. Are they ignorant of the 
history of their own country and of its public 
men? .If not, they must be aware that Mr, Cal- 
houn himself—te them haud ignobdile nemen—ad- 
vocated the proposition that Congress should 
raise an any by a draft, expressing his views 
upon that subject in his rey the House of 
Representatives January 31, 1816, on the motion 
to repeal the direct tax, as follows: 

Although militia freshly drawn from their homes may 
in a moment of enthusiasm do great service, as at Now Or- 
leans, yet in general they are not calculated for service in 
the field until time is allowed them to acquire habita of 
discipline and subordination. On land your defense ought 

onar draft from the body of the pe . 
You will thus in time of war dispense with the business: 
of reeru , a mode of defending the country every way 
uncongenial, with our republican Institutions, | know 
that I utter trachs unpleasant to those who wish to enjo 
liberty without making the efforts necessary to secure it. 
Her favor is never won by the cowardly, the vicious, or in- 
dolent.”’—Cathoun’s Works, vol. 2, p. 146. 

Some of the most violent of the denunciations 
of that measure have come from gentlemen u 
the other side of the House from the State of New 
York, commencing with the gentleman from the 
fifth district of that State, [Mr. Fernanvo W oop,| 
who stigmatized the war forthe preservation of 
the Union as a ‘hellish crusade of blood and 
famine,’ and ending with the gentleman from the 
thirteenth district, (Mr. Sreete,) who in his re 
cent speech upon the national currency bill ninde 
the measure referred to the subject of fresh attack, 
denouncing it as odious, unnecessary, and op- 
pressive, and as calculated to subvert the liberties 
of the people, and centralize power in the General 
Government. 

Have these gentlemen forgotten the history of 
their own State? Ifthey have not, they must re- 
meinber that. the first constitution of New York, 
made in 1777, declared ‘*that it is the duty of 
every man who enjoys the protection of society to 
be prepared and willing to defend it,”” They must 
also remember that during the second war of in- 
dependence, Mr. Van Baren introduced into the 
Senate of that State a bill to raise twelve thou- 
sand men by. drafting, to be placed in the service 
of the United States, which after being amended 
became a law ow the 24th October, 1814. It was 
stigmatized as a conscription bill by the oppo- 
sition of that day, but it was approved by Gov- 
ernor kins++whe waa twice elected Vice 
President of the United States—and sustained by 
the judges of the Supreme Court. Nor can | sup- 
pose them to be eect. of the fact that the laws 
of the State of New York expressly recognize 
the constitutional right of the national Govern- 
ment to raise an army by a draft; the act of 
1854, passed before the war, enacting that ‘ all 
able-bodied white male citizens between the ages 
of eighteen and forty-five years, residing in this 
State, not exempted by the laws of the United States, 
shall be subject to ee duty,” (Act 1854, eh. 
398; tit. 1, see. 1, 1 Rev. Stat.,715,) and the same 
act requiring the assessors to inelude in their as-— 
sessment rolls the names of all persons between 
the ages of eighteen and forty-five years * liable 
to be enrolled by the laws of the United States,” (Ib., 
723,) and the same act yet more plainly declaring 
that* whenever the President of the United Stutes 
or the Commander-in-Chief shall order a draft 
from the militia for the i¢ service, such draft 
shall be made in the following manner,’’ which 
manner is then expressed. (1 New York Rev. 
Statutes, 744.) } 

- But, Mr. ker, I must beg pardon of the 
House for this digression in regard to the con- 
scriptionlaw. My tin it has been to show 
the errors and a ities into which men are 
driven by this phantom of State sovereignty. 1. 
might be illustrated by reference tothe opposition 
which has been made to other measures of great 
importance, especially by that made to the na- 
tional curreney bill, which many intelligent gen- 
_demen upon this side of the House refused to su 
rt unless the capital of the national banks shou 
subjected to State taxation, which, tosay noth 
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ing of the inequality which such a provision would 
introduce, would place the very existence of in- 
Stitutions created by the national Legislature and 
intended to be entirely under its control and reg- 
ulation at the mercy of political parties in thirty- 
four different Legislatures. Indeed, scarcely any 
national measure of importance ean be started here 
that is not destined to be fatally crippled in its 
usefulness or absolutely turned into stone by this 
Medusn’s head. The ery of centralization and 
consolidation is raised by shallow minds against 
everything of an exclusively national character 
which originates here. From a certain school of 
theorists and politicians this isto be expected. 
Their political cogitations revolve upon an axis 
but have no orbits, The axis is State sovereignty, 
aroued which they spin continually but make no 
rogress. Sir, the people of the United States 
| oe by their Constitution made themselves a na- 
tion, and such, by the blessing of God, they in- 
tend to remain, {t is time that their Representa- 
tives should comprehend this great fact. There 
is in this country but one sovereignty. That re- 
sides in the people of the United States in their 
sollective capacity; and of that sovereignty there 
is but one organ, and that organ is the Chovees, 
ment of the United States, consisting of its three 
factors, Congress, Judiciary, and Executive. 

If any one shall ask what this discussion has to 
do with the present measure before the House, | 
answer, much. For in this great fact, that in the 
national Government alone is deposited the sov- 
ereignty of the people, lies the solution of the diffi- 
culties which lie in our path in rebuilding that 

rtion of our inheritance which the rebellion has 

id waste. The powers delegated by the people 
of the United States to the national Government 
are sufficient for thegreat work we have before us. 

That the time has come in which Congress in 
the exercise of the great powers conferred upon 
it by the people should settle and nuthoritatively 
declare the terms and conditions upon which the 
people of the rebellious districts should be restored 
to their State privileges and resume their just re- 
lations to the national Government does not admit 
of doubt, Large portions of eee have been 
wrested from the rebellion. Order, law,and the 
national authority must be reéstablished in those 
regions. The people who inhabit them, or at 
jJeast such of them asare willing to return to their 
allegiance to the United States and to acknowledge 
its sovereignty and obey its laws, should be re- 
stored with the least possible delay to the privi- 
leges of sentative Government. Humanity 
demands this; the pacification of the country de- 
mands this; the principles of our political system 
demand it; justice, expediency, and the welfare 
of the whole country alike demand it. Passing 
events admonish us that we can no longer delay 
the exercise of our powers in this respect without 
justly subjecting ourselves to the of neg- 
lecting both our own duty and the highest in- 
teresis of the people. ere alone resides the 
power, Congress alone can enact the laws which 
ere 16 reconstruct the political societies in which 
the fundamental principle of loyalty to the na- 
tional Government and obedience to its laws and 
respect for its authority have been obliterated by 
the vwience of rebellion, The \President of the 
United States cannot enact these laws, and it is 
in my Opinion a reproach to Congress that by its 
inaction up to the present time it has rendered it 
necessary that the national Executive should be 
obliged by a sense of obligation to the public wel- 
fare to, resert to temporary expedients for the 
preservation of public order and the assertion of 
national supremacy in those districts and States 
which the valor of our soldiers has redeemed 
from the insuluing domination of the rebel army. 

a to what has been done, the press- 
ing » ties of the case demanded executive 
action in the absence of action here. The Pres- 
ident would have violated his obligations to the 
country if he had neglected to reéstablish theaa- 
thority of the United States in the regions which 
have been recovered from the public enemy, and 
to restore to the of those regions the pro- 
tection of the United States, and of a temporary 
government administered by those who repre- 
sented its authority and would see that it was 
enforced and respected. 

— oe by the ee I believe to have 

a done, wisely done, patriotically 
done, and.to have been oe alike by the 


_and to settle 


What hasbeen done ia |} 


necessity of the case and for the welfare of the 
allic. But it is the duty of Congress to put 
ah end to the necessity which existed for execu- 
tive action, and by the exercise of that exclusive 
authority over the subject which belongs to itby 
the Constitution to relieve the Executive Magis- 
trate as speedily as possible from any further ac- 
tion or responsibility in the matter. To us, and 
to us alone, belong the duty and the responsibil- 
ity of declaring the terms upon which the com- 
munities which have revolted from the United 
States, and which have by the success of our 
arms been again subjected to its authority, shall 
be restored again to the privileges and immuni- 
ties which belong to American citizens. To us 
alone belongs the making of the laws which are 
to accomplish this great object, and which are to 
ace upon secure foundations the future author- 
ity and prosperity of the United States. Let us 
no longer delay the performance of this great 
duty, but enter upon itwitha determination so to 
build that this great house of freedom shall not 
again be undermined or shaken by the evil influ- 
ences which have caused the present disaster. 

Sir, we have heard mueh said upon the ques- 
tion whether the rebel States are now in or out of 
the Union. Much ingenuity and many arguments 
have been expended upon it. But in ray judg- 
ment such discussions are as useless as t in 
which some ancient lawyers have indulged in 
their efforts to determine where the remainder is 
im case of a lease tor life remainder to the right 
heirs of J. S. then living; whether it is in abey- 
ance, in gremio legis, or in nubibus. There are 
well-founded objections to its being in either place, 
and so there may be to any direct answer given to 
the question with which gentlemen have exercised 
their intellectual faculties. This has been a favor- 
ite question with the gentlemen who sit on the op- 

te side of this House, and they have built 

ngthy arguments and wasted much breath u 
the answers to it so obligingly given on this side. 
If it is answered that the rebel States are in the 
Union they immediately respond that they are 
then entitled toall the advantages of that position, 
and to the protection of the Constitution, and that 
their State organizations have been unaffected by 
the rebellion. Lf it be answered that they are out 
of the Union they immediately demand by what 
authority, then, we can treat them as rebels. It 
matters not in either case that the conclusion 
drawn is based wpon a bald and familiar fallacy. 
In both cases the answer is alike favorable to 
their friends. ey 

Whatever difficulties such minds may have in 
regard to the present condition of the rebel States, 
this much is plain to all who deny the right of 
secession and who believe in the right of the 
ple of the United States to preserve their Gov- 
ernment from destruction and their country from 
dismemberment, namely, that both~the territory 
which has been subjected to rebel control and the 
people who inhabit it are lawfully subject to the 
authority of the United States, and must be made 
to respect and obey it. The question before us is, 
in what mannerand upon what conditions the 
ple of those States may, asrapidly as Ly the bless: 
ing of God upon our arms the national sovereignty 
is'reéstablished in those regions, be restored to 
theright of self-government and of representation 
in the national islature. 

That in doing this it is our duty to adopt such 
safeguards us may be necessary to the 
country against future outbreaks of ‘ similar ‘tity, 
acter, to insure permanent peace and tranquillity, 

‘ seaieleiedaiiens the author- 
ity of the national eaeraeie sore 
a proposition too clear for debate. If we neg- 
te! teat gpeebaiane welined Salen to Gosiant 
trust which the Te 
Much has been said from i 
to the subjugation of the South, and it has been 
made the theme Sas clamor. But lam 
dios bas proposed mee6 tathin veopect them 
more to re- 
phe authority of the United States in that 
portion of its domain, und to exact such condi- 
tions from Pre wr as preliminary to their res- 
toration to the full rights of citizenship, as 
be necessary to the safety —— 
conditions are 
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national authority, to enjoy the privileges of 
American chtinonship and iy? blessiege of repre- 
sentative government, upon conditions entirely 

tible with personal and political liberty, 
but involving unqualified allegiance to the su- 
preme authority of the Union and the total ex- 
tirpation of the very root of the rebellion—if this 
be subjugation, then they must pass beneath the 


oke. 

y To reward the perpetrators of this great crime 
against civil liberty by welcoming them back to 
the Union without securities for the present or 
pledges for the future; to place the destinies of the 
e in. the hands of their representatives 
without any sa rd against the repetition of 
the treason which has desolated the land with fire 
and sword, which has created burdens under 
which our rity must toil for generations, 
which has filled a continent with groans of an- 
guish, and made our sufferings the jest and mock- 
ery of every despot in the world—this would in- 
deed be a folly unequaled in the ey of time, 
a crime against the living and the dead. Every 
soldier who has given his life for this great cause, 
from Big Bethel toGettysburg, and who died that 
his country might live, would upbraid us from his 
heroic grave for an infidelity so great as this. No, 
sir. y who have at such great cost saved the 
present demand that we should make the future 
secure. All the sufferings and sacrifices of the 
past, all the struggies of the present, all the hopes 
of the future im »nay, demand of us that as 
the rebel armies are forced back, and the territor 
of the Union is reclaimed from the rebellion, suc 
conditions shall be imposed and such measures 
enacted that the peace which is attained shall, in 
its glory and its permanency, be proportioned to 
the self-devotion, the sufferings, and the heroism 
by which it wasachieved. If we fail in this we 
fail alike in ourduty to our country and our grat- 
itude to those who havé saved it from disruption, 
debasement, and perpetual war. 

Upon what itions, then, if successful in the 
present struggle, must we insist, as preliminary 
to the reorganization of local governments in the 
rebel States in accord with the Government of 
the United States? There are three which in 
my opinion are indispensable to our self-respect 
and our future security; and it is because these 
three conditions are contained in the bill now be- 
fore the House that I shall give it my support, 
content to abide by such alteration in the details 
of the measure pro as Congress may in its 
wisdom see fit t6 adopt, while these conditions, 
which I regard as the essential features of any 
plan for the restoration of the rebel States to their 
proper position in the American Union, are pre- 
served: 


1. Any governments there organized must be 
based Sar the principle of unconditional and per- 
— yalty to the Government of the United 
» subordination to its power, and submis- 
sion to its Constitution and laws. 

2. The institution of ee in those States 

0 


must be totally extirpated and 
by their fandamental law. 

3. Compulsory repudiation of the rebel debt. 

The local governments in the rebel States have 
been violently driven from their natural and proper 
orbits and brought into destructive collision with 
the national Government around which they have 
heretofore peacefully revolved. All their powers 
and resources have perverted from their true 
purposes and concentrated in the unnatural war 
which they have against the Government 
of the United States, prosecation of that war 
has been the chief object of their legislation for 
the last three years. They have attempted not 
only to break that bond of eternal allegiance which 
bound them to the General Government, but to 
substitute for it an alliance with another and hos- 
tile go t, the creature of their own trea- 


e revolt, and. ted it by their govern- 
‘their ss, their jadiciary, their 
eat orowey idtheir men. They have 

tive acts, in the proclamations of 


. in the Judgments of their courts, 
‘every public officer in theif service, and by 
° at their command, forsworn their 

‘ es, banished its offi- 
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Are governments constituted in this manner, 
thus elministered and: thus ‘officered, to be re- 
ceived into the — oes unwashed of 
their great crime a to commence again 
u ie first favorable opportunitytheir echemes 
of disaniea and civilwar? Have all the sacrifices 
to which we have submitted been made for this? 
Is it for this that our soldiers have shed their 
blood and given up their lives upon a handred 
battle-fields which their courage and constancy 
have made immortal? | Is it for this that we have 
submitted to foreign insult, to domestic feuds, to 
domestic sorrows, to pecuniary distress and all the 
cloud of horrors through which we have: ; 
History presents no example of a political blind- 
ness and infatuation greater than that which such 
a course of action would involvé. The safety of 
the country, its future repose, the continuance of 
the Union, and the firm establishment of our po- 
litical system imperatively demand that in the 

nization of local governments in thé rebel 
States the foundations of such governments must 
rest upon the principle of submission to the Con- 
stitution and laws of the United States, This 
must be the chief corner-stone of the whole strue- 
ture. Any other will be buta foundation of sand, 
which will again imperil the whole fabric of 
American liberty. 

In order toaccomplish this effectually this prin- 
ciple must be incorporated in their organic law 
and assume the character of an authoritative dec- 
laration by the people themselves, The seventh 
section of the bill now before the House contains 
a provision for,ghis purpose, and is in my opinion 
a necessary condition of any plan for the proposed 
object. It is also necessary to guard the elective 
franchise and the privilege of holding office in 
those States against the intrusion and treachery 
of all who have in any sense been leaders in the 
present rebellion. For this pu prudence-re- 
quires that all who have hel office under the pre- 
tended rebel government should be excluded from 
these privileges. It does not, however, appear to 
me to be necessary to exclude all who have held 
office under the State governments. 
officers of those governments, such as governors 
and other high officers, all of whom, have been 
chief actors in the rebellion and have promoted 
it by every means in their, power, should be ex- 
claded; but I do not believe that either necessity 
or sound policy requires the exclusion of the large 
number of ministerial subordinates who have par- 
ticipated in the administration of local affairs,who 
have not been leaders of the rebellion, and who are 
ses to return to their allegiance to the United 

tates. 

I would not increase unnecessarily these re- 
strictions. I would not extend them one whit 
beyond what is absolutely required for the pub- 
lic safety, I for one am wing te extend to the 
people of those States, upon their, returning to 
their allegiance, every benefit and of restoring to 
them every right which is consistent with the 
Formmenest reéstablish ment of the authority of 

nited States, It is our duty,in my opinion, 
make the path to this object as easy as possible. 
Any such path, containing the necessary condi- 
tions for this purpose, will to most of them ap- 
pear at first, Mggrdend humiliating. This is the 
necessary result of their failure to overthrow the 
Governmeff of the United States. But it would 
appear to me to be wise and just and humane 
and politic to place no unnecessary difficulties or 
obstacles in the way of an early and complete 
pacification of the whole country... eee 
reasons I w fer to see some modifications 
= o— ae the — section of hap 

ve that every essential purpose w: be 
answered b excluding rom ofice and the ti 
franchise all officers of the pretended confederacy, 
and such high officers of State, under the loca. 
fo aiding and abetting the rebellion. Toallother 
n ng anda ere n. Toallother 
Sinden ¥ aeovid eomtbontp renter 
would con ‘surrender the privi- 
le 2 of the elective. franchiee and Saanbacighan 
of citizenship which we ourselves enjoy, upon 
their laying down their arms and ing to 


their true, Nothing, I believe, could 
be further from the wishes of the people of the 
Un } than to deprive the masses of the 
southern people, eve we willing to return to 
their nee to the Governmentof their fathers, 
ofone right which they themselves enjoy. 


The chief 
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The compulsory repudiation of the rebel debt, 
by which | mean all debts of the pretended con- 


federate States and State debts contracted solely 
for the prosecution of the war against the United 


States, is a measure which, in ohn is de- 
manded on the part of the United States, if suc- 


cessful in the present struggle, not only by a just 


self-respect, and as a proper and necessary vin- 
dication of its own sovereignty, but in order that 
it may remain a lasting monument of the wick- 


edness and folly of the present rebellion. It is 


also a just and merited punishment to be inflicted 
upon those who have lent substantial aid to the 
rebellion; and it has the further merit that it 
reaches with its retributive justice those foreign 
speculators in our sufferings who, at a safe dis- 
tance, have wickedly conmved at, encouraged, 
and aided in the attempt to brenk in pieces our 
nationality and to destroy our free institutions. 
This feature of the bill meets with my entire ap- 
proval. I would, not, however, in doing this un- 
settle any State debt which may have been con- 
tracted for the purpose only of cartying on the 
civil affairs of the State, and which had not for 
its object the prosecution of the war or the strength- 
ening of the pretended confederacy. 1 would 
therefore prefer to see the third condition speci- 
fied in the seventh section of the bill so modified 
that it should declare that no debt of the pre- 
tended confederate States, and no debt contracted 
by the State for the purpose of prosecuting the 
war against the United Siates or of giving aid to 
its enemies, shall be recognized or paid by the 
State. 

That slavery must, as a necessary consequence 
of this war, forever disappear from the American 
Republic I believe to be a conclusion long since 
reached by a large majority of the loyal people 
of the United States. So far as relates to the 
border States, which have nobly stood by their 
allegiance to the national an am not 
in favor of any interference With it, because an- 
der our present Constitution we have no such 
right of interference, and honor and duty alike 
require that we should refrain from such inter- 
ference. lam in favor of leaving to the people 
of those States the entire control and manage- 
ment of this question. I fully believe that they 
will find it for their interest and welfare at no 
great distance of time to make their institutions 
in this respect correspond with those of the free 
States. The recent action of the people of Mary- 
land upon this subject, by which, on the 6th day 
of April, they declared themselves by a large ma- 


jority in favor of immediate emancipation, and 


forever destroyed the political significance of Ma- 
son and Dixon’s line, gives assurance, | believe, 
of what will be the ultimate action of the people 
of all the border States in reference tothis matter. 
But however this may be, I rd it as a question 
entirely for themselves; and while the Constitu- 
tion remains as it is and they adhere steaafastly 
to their allegiance I believe it to be our duty to 
abstain from any interference except it be at their 
own request by way of aiding them in the great 
reform. 

But as regards the rebel States I hold an en- 
tirely different opinion; and this leads me to an- 
swer the interrogatory of the honorable gentle- 
man from oe r. J, C. Atuen) when he 
asks from whence Congress derives the power 
to frame these provisions and to dictate what 
shall be the character of the constitutions and 
laws of those States. It is certainly a mest sin- 
- and extraordinary doctrine which seems to 

= by some ne mae this House, includ- 
i e eman from Iihinois, that the e 
of the shee who have thrown off all the senna 
of the Constitution, who have abjured its ties, 
and who have for three years.waged war for the 
purpose of overthrowing it, should be entitled 
to demand its protection while engaged in armed 
hostility to it. itis as if an alien enemy who 
has broken and trampled upon all existing treat- 
ies should demand in the midst of flagrant war 
their enforcement in his own favor. Sir, the peo- 
ple of those States have placed themselves be- 
yond the pale of the Constitution. They have 
no right-to appeal to one of its provisions. They 
are estupped by their own acts fromciaiming the 
— of a single line in that instrument. 

hey have placed themselves toward this Govern- 
ment ina state of war, and we have a right to use 


2005 


use against any belligerent, and among those 
powers is the Aes to demand, if successful in 
that war, whatever conditions this Government 
may choose to impose for its own safety and se- 
curity hereafter, This is a part of the law ‘of 
nations, , 

By what right did the allied Powers restore 
Louis XVIII to the throne of Franee after the 
defeat of Bonaparte? By what rightdid Sardinia, 
more recently, annex Lombardy to its dominions 
after the defeat of the Austrians at Solferine? It 
iene sir, to the successfal belligerent to dic 
tate thé terms of peace; and when those terms 
are not only consistent with humanity bet im- 








_peratively demanded for ear own ni who 


shall arraign us for demanding them? 


the 
laws of war we have the to cmddeigels the 
slaves of our enemies, and by the law of nations 
we have the right to demand of a defeated belli+ 
gerent such changesin his own political condition 
as are necessary for our own protection. These 
are principles which have been declared and acted 
upon by all nations, They are principles which 
have been substantially asserted by the Supreme 
Court of this country in its decision in the prize 
cases. (2 Black’s Rep.) They are principles 
which are now, for the first time, contravened in 
argument here. Nay, they are principles which 
are acknowledged and publicly avowed by the 
rebels themselves. Yet we are told here that the 
Government of the United States has no right to 
impose conditions upon people who have taken 
up arms and waged relentless war against it; who 
have invaded their territory and captured their 
ships upon the high seas. Away with such soph- 
istry and such empty subterfuges. ‘The people 
of the rebellious States have, in the langusge of 
the Supreme Court, in the case to which I have 
referred, ‘‘ cast off their allegiance and made war 
on their Government, and are none the less ene- 
mies because they are traitors.’’ If they are ene- 
mies, then we have as regards themall theights 
of enemies, and among these rights none is bet- 
ter established than the right, if we are victorious, 
to dictate such terms as regards their future polit- 
ical condition as may be necessary for our own 
safety and tranquillity. 

But if the gentleman is really anxious to find in 
the Constitution an express warrant for our pro- 
posed action he may find # not only in that clause 
which declares that the United States shall guar- 
anty to every State in the Union a republican 
form of government, and shall protect each of 
them against invasion, but he can draw it also 
from that great reservoir of powers in the first 
article, which gives to Congress the right to make 
all laws which shall be necessary and proper for 
carrying into execution all powers vested by the 
Constitution in the Government of the United 
States, or in any department or officer thereof; 
for among those powers is a power to require the 
laws to be faithfully executed, and if the laws of 
the United States cannot be faith fullyexecuted in 
those revolted districts without these fundamental 
changes in their condition, which changes we 
have also by the lawsof war the right to impose, 
let the gentleman upon this ground satisfy his 
eravings for constitutional authority and vote for 
this measure, which is necessary, not only for the 
continued and 1 execution of the Jaws, but 
also necessary in order to preservea perfect Union, 
to establish justice, insure domestic tranquillity, 
provide for common defense, promote the gen- 
eral welfare, and secure the blessings of liberty 
to ourselves and our posterity. 

Here the hammer feil. 

r. HOLMAN... Mr. Speaker, 1 move that 
the gentleman from Ivania have permis- 
sion to with his remarks. 

_The SPEAKER. The Chair hears no objec- 
tion. The gentleman from Pennsylvania will 


proceed. 

Mr. THAYER. Mr. Speaker, the voice of the 
a of the United States cannot be mistaken. 

hey demand of us, their Representatives, thatthe 
institution of human slavery which has from the 
beginning been our national reproach, the fruitful 
source of sectional enmity and strife, the obstacle 
to the development of one half of our territory, the 
sectet enemy which has for seventy years sow 
our vi with tates and brambles, which has 
alienated brethren of the same blood, which haw 
proscribed education, fomented discord, encour+ 


against them all powers. which we might lawfully || aged opposition to our republican system, weake 
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ened the ties of national allegiance, and at last 
arrayed itself in bloody war against the Govern- 
meni, shall be forever bloued out in the .rebel 
States, and that upon its ruins shall be weitten a 
legend like that which indignant France wrote 
over the gateway of rebellious Lyons, * Slavery 
made war upon the Republic; slavery isno more !”” 
They demand this as the right of war against the 
publicenemy. They demand it in the name of 
that very Constitution which is sought here to be 
made its shelter and its shield, They demand it 
as the only adequate compensation for the sacri- 
fices which they have made and the sufferi 

which they have endured. They demand it in 
the name of liberty and humanity. They demand 
ut ae the only pledge of future union and tran- 
quillity, They. demand itfor their own peace and 
safety and for the repose and security of their chil- 
dren. Already its grim and terrible form, weak- 
ened by its wounds, begrimed with the dust of 
battle, and covered with the blood of brave men 
which has been shed in this sanguinary war, 
cowers and reels before the banners of the Repub- 
lie. Aa it falls let it hear ringing in its ears the 
decree for ils extermination pronounced here by 


the resentatives of the “oh. 

Sir, | rejoice that I shall oe e to say, whenl 
go home, to my constituents, that whatever differ- 
ences of opinion in regard to public affairs may 

vail among the members of this House, I be- 
jeve that those among them who are not true and 
loyal to their country at this critical moment of 
its existence are few in number and insignificant 
in influence. Greater responsibilities never rested 
upon the representatives of a free people than 
those which weigh upon.us. If we perform the 
sacred trust which has been confided to us, with 
cournge and fidelity, we shal] receive the thanks 
of a grateful peapine and will not be uvremem- 
bered in that bright and bappy future when our 
vasi and fertile country, stretching from sea to sea, 
and from the frigid to the torrid zone, with her 
millions of rejoicing peapies shall come forth from 
her present trials, purified and strengthened by 
the terrible ordeal, and put on ber garments of 
peaceagain. When the storm-clouds of the pres- 
ent disastrous time shall have cleared away, and 
our country shall emerge from them clothed with 
new vigor, with renewed strength, and with in- 
destructible unity, History will take up her pen, 
and, in the clear sunshine of that: proud and 
prosperous day, record on her enduring tablets 
the names of those who were true to its liberty, 
its wuts and its glory. And she will also, 1 am 
compelled to add, at the same time write in her 
eternal record the severe and unalterable verdict 
of posterity against those who, without the ex- 
cuse of passion or the temptation of self-interest, 
abandoned in the moment of her most imminent 
and deadly peril the country which gave them 
birth; whe derided her great struggle for self- 
reservation; who would have struck from her 
and the sword which she had drawn to protect 
her honor and her life; who sympathized with 
her foes, and gave them moral if not material aid; 
who contemplated with unconcern the th 
dissolution of the Government and the Country, 
and whose voices were only heard in this Hallas 
the echoes of those of her enemies. 

Mr. YEAMAN. Mr. Speaker, the bill before 
us is generally called the reconstruction bill. 
Viewing it simply in the light of the Constitution, 
I am unable to see our power to legislate away 
the jaws and institutions of States, though the 
people of such States bein rebellion. Asa measure 
of policy it seems to me not well to fix in advance 
an ideal or legislative standard to the measure of 
which we will feel bound to work in practice, 
although a restoration might forthwith appear 
Sa be sought for ona different plan. 

ving) ourselves to this plan, and the 
fruits of the plan to those whom it purports to 
free ,are we bound to go to this anced mark, 


though it be through a sea of oar own blood? | 


Viewing it from the stand-point of those who de- 
sire universal abolition, it would seem to be idle 
and premature legislation, because without mili- 

success the law is a dead letter, and with 


region which our arms cannot to-day pene- 
trate, and while the wager of battle aol in 
might step. But as we are try- 
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ing to mend the Government, I propose to inquire 
what ails the Government, and the result of the 
inquiry will be to show that there is and can be 
no reconstruction without a more thorough and 
fruitful military success than has yet crowned our 
arms; that we as a people must come out of this 
contest with a new and a better political educa- 
lion, an education having for its basis the idea that 
we ere a nation, only being careful that the ex- 
cessive rebound which secession may give the 
public mind does not absorb all to the nation, and 
obliterate the idea of local or municipal adminis- 
trations without which no great empire can exist 
exeeptasadespotism. Itis plain thatin this idea 
of our political situation it is immaterial what be- 
comes of slavery as a form of labor, just so the 
maelstrom that wrecks it does not also wreck our 
free institutions. I speak plainly, and earnestly 
about the first necessity of our political salvation. 
I mean the success of our arms, Without that 
we have lost the prize at stake in this great game. 
With that, so we carry the Constitution with the 
sword, reconstruction or restoration will come 
without any bill of forms and conditions for that 

urpose. Government will spring in full-grown 
ose from the American mind like Minerva 
from the head of Jupiter, so soon as that mind can 
work free of rebel compulsion, and sees that it 
must work in the precincts of the Union. It 
hardly needs argument to show that we retard 
the formation of that Government, and increase 
the measure of blood it must cost by prescribing 
in advance any other conditions for it than thatit 
must be republican in form. Morcover, | deem 
it not unfair to regard this bill as a link in the 
great legislative system embracing enlistments, 
emancipation, confiscation, bounty lands in the 
South, and that political status of the negro pointed 
to by the Senate bill regarding this District, and 
the recent bill regarding negro suffrage in Mon- 
tana Territory. 

I propose then, as*being germane to the subject, 
to discuss the origin, progress, and consequences 
of our present troubles in the light of our institu- 
tions, more especially of democracy, African sla- 
very, and the relation of the States to the na- 
tional Government, and in the light of the great 
epee. which mediately and immedi- 
ately p ed the outbreak. However remote 
some of these may appear, their connection is 
continued and regular if not direct. We are too 
much in the habit of considering great events by 
themselves, or at most only in relation to those 
causes visibly and present! y connected with them, 
and often fail to discern the real causes of a t 
social or political revolution by failing to look far 
enough inte the past, or deep enough into our 
own nature and consciences to find them. Great 
changes in the habits or institutions of men, 
though sometimes polionly developed, are never 
suddenly or slightly caused. There are conspir- 
ators and Jeaders in all civilcommotions, but men 
are not foolish, or unjust, of tyrants by whole 
populations, and we should accept some explana- 
tion of any great peptiles movement or convulsion 
more creditable to human nature than the univer- 
sal falsehood jor insanity of our kind, An earn- 
est disciple of a well-known school in our pol- 
itics believes in the divine ordination of servitude 
and the right of State secession as profoundly as 
the disciple of other schools believes that all men 
were created equal, and that the Constitution is 
the framework of a nationality. A fervent soul 
at Paris in 1791, or at Washington in 1864, con- 
founds perfect equality with pure eer as 
then as if to deny inequality a place in all the uni- 
verse, exalts human nature to a par with Deity. 
One decorated and worshiped a beautiful cour- 
tesan as the ess of reason, that reason which 
had discovered the human * yoerhewmtertes: ye . 
ereign of the universe, an tequality 
that race its only rule of action.» The latter from 
the same cause mistakes his of buman ex- 
istence for the revelations of divine will, and re- 
jects all laws, human and divine, which mar his 
theory. It is thus the enthused democrat of the 
abolition school, without knowing it, makes his 
politics his religion, and thinks he hates slavery 
as a sin against the law of God, when his hate is 


because sla is-a refusal of his nd 
for { perfect equality of an Speeatiiacdcabaess 
n 


‘ The proper admixture of de- 
mocracy and republicanism im_our institutions is 


in his learned History of Civilization, shows that 
in Europe the tendency is toward the democratic 
equality of the individual and the concentration or 
centralization of power in the Government. Pura- 
doxical as this may seem it is.true, and no less so 
in America just now than in Europe for the last 
three centuries. It has been going on since the 
Crusades. It has been rapidly.developed since 
the decay of the feudal system, and is to-day the 
ehief feature in the political growths of France, 
Russia, and ane These tendencies may 
reach a crisis with us in the progress of the pres- 
ent revolution. 
In that admirable work upon our own institu- 
tions, by De Tocqueville, it is observed that—. 
The advent of democracy as a governing power in the 
world’s affairs, universal and irresistible, was at hand.’ 
, . ae “ The ual development of the 
principle of equality is a providential fact. It has all the 
chief characteristics of such a fact; it is universal, it is 
durable, it constantly eludes ail human interference ; and 
all evenis, as well as all men, contribute to its 2? 
_  * *  * *To others it seems irresistible, be- 
cause it is the most uniform, the most ancient, and the most 
permanent tendency to be found in history.”? 
In this he is probably not mistaken. Govern- 
ments did not begin in democracy, but in tribes, 
clans, castes, kingdoms, despotisms, and it is 
against these that **the permanent tendency ”’ of 
democracy has set itscurrent. While there have 
been many interruptions in all ages and countries 
to this general tendency of mankind toward de- 
mocracy, the fact remains that it is ancient, con- 
stant, and powerful, if not irresistible. The 
checks it has received have been as often from its 
ea » from = tanta of its rivals, 
absolutism, ** divine right,”’ and legitimacy as ap- 
lied to crowns. Spine of the bitterest woes that 
ave cursed the world in politics and in war hav 
followed: the convulsive efforts of democracy t 
abolish too suddenly and too thoroughly the 
forms, distinctions, and prerogatives to which it 
isa naturalenemy. The idea that it is better for 
men and Governments wisely to adapt themselves, 
their institutions and interests, to this majestic 
tendency of the human mind, this living demand 
for the equality of democracy, by a judicious ac- 
éommodation to it, rather than be broken or up- 
rooted in stiffly resisting it, has nowhere been 
better illustrated than in monarchical and aristo- 
cratical England, where the process has been go- 
ing on for six cetituries; in the baptism of fire 
and blood through which ‘Franvé passed in the 
attempt to accomplish it in a trice; and in the 
success of our own system of delegation and bal- 
ances and checks in which democracy was at 
once demanded, adopted, restrained, and tem- 
red. In France, where the aspiration had long 
n pent up and fretted by other traditions and 
dominant castes, its ebullition was sudden and 
volcanic, and then, as if alarmed at itself, it nearly 
as suddenly subsided into a tame submission to 
the forms it had overthrown. But in again ac- 
cepting the form of monarchy it did not throw 
away its ideas, and much of the power of these 
remains as the fruit of the Revolution. In Eng- 
land the dominant castes have preserved the form 
of monarchy and aristocracy by slowly yielding 
to the spirit of eth cae by its constant 
demands, has at length me a chief if not the 
real governing power in the British empire. 


«In thes of God time appears an element of truth; 
judte destand bond Gane day the definite truth is to ask 
of nature more than she can afford. Impatience ¢reates 
il aud ruins in the place oftruth.??) *) * | * 


OS ielcd samo he bo w of God in. society and conform 
: to the fat oe ean withou fpeceal Sos an 
desire for realization, and sacrifice the real to 
the and uaknown—this. is folly... ‘T’o grow furi- 
oat beacon ad a ats ond ee eeced of 
them in security one sage of rociety to another 
—thisiscrime” 908 
In our own ease the question is complicated, 
and made more difficult to understand and con- 
trol, by the fact that the democratic tendency is, 
besides its ordinary political effects, essaying to 
control the ween the two races, domi- 
nant and servient. Our contest rs on the 


an anti-slavery nationality. "The daubes are be- 
hind both. The currents that clash and contend 
on the surface receive their impulse from the same 
internal heat. sot nroge| is the final he 
ment or) ofa or tendency 0 
which ether matters are y , 
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antagonism of race. I use democracy in the Eu- 
ropean sense of equality, whicli, as every stu- 
dent knows, does not mean liberty. 1 use antag- 
onism of race to express that instinct of man that 
speaks on every page of the world’s history, 
sometimes as war, sometimesas expulsion, some- 
times as slavery,and sometimes as extermina- 
tion. | If there were but one of these elements at 
work, the political diagnosis would be more sim- 
ple, but being combined, sometimes working to- 
gether and sometimes in opposition, has made 
our trouble a great mystery. At the North de- 
mocracy assumes a personal character, demand- 
ing the equality in freedom of all men, which has 
been intensified by the movement in the South to 
destroy the Government with the view of preserv- 
ing the inequality of master and servient classes, 
At the South, democracy, though extreme, as- 
sumed a political aspect rather than a personal 
character, claiming the equality of each State with 
the entire nation, which is now intensified by the 
attempt of the personal democracy at the North 
to destroy the relation as it exists at the South. 
At the North, this element, in its eagerness to 
attain its ends is runnivg into national centrali- 
zation, by that massing of power that always 
comes of earnestness and unity, It does this 
while maintaining its individuality of effect on 
persons... The same thing has been done else- 
where, but has. alvay been followed by results 
which we would wish to escape. At the South, 
democracy, in its eagerness to resist the same 
element in a different form at the North, exalts 
the State into an equality with the nation, and 
lunges into the political death of secession to 
veal our nehiomatie and to preserve an inequal- 
ity which is the foundation of their labor system. 
At the South, antagonism of race, to say nothin 
of interest, custom, and example, has. enslave 
the negro, The same influence is much more 
jealous to keep him enslaved than it was to en- 
slave him, for the freedom. of the long-enslaved 
acgro would offend the admitted democratic equal- 
ity of the individuals of the dominant race. At 
the North the same element manifests itself dif- 
ferently, and, at first glance, inconsistently with 
their demoeratic element. While their democ- 
racy demands the dissolution of the relation of 
master and slave, as being the basis and essence 
of an artificial or Jegal inequality which they hate, 
et their notorious demand for free territory, free 
tates, “free land and free government for free 
men,”’ coupled with the legal exclusion ’of free 
blacks from. many northern States, all of which 
were manifested before this fight commenced, 
show this antagonism most conclusively. Ata 
diptance from the slave they strike the manacles 
rom him; brought into contact with the negro, 
they will thrust him out of their way when his 
room is needed, 
_ Thus the struggle is affecting not only persons 
and races, but the whole theory and system of 
our Government, Letus takea short retrospect, 
During the revolutionary war, and before we 
had passed from the condition of a league or con- 
federacy of States to that ofa self-constituted na- 
tion of people, there weregalready two parties, 
two ideas; one the national, headed by Hamilton, 
and the other the c or State sovereignty, 
headed by Jefferson. The same conflict of ideas 
and theories was repeated in the Convention in the 
process of framing the Constitution, in the con- 
ventions of the people called to consider its adop- 
tion, and in the partisan constructions contended 
for after it was adopted. The two ideas were 
coeval with our independence, and seem to have 
entered as contending elements into the national 
conception, And when the infant nation was 
born of the sovereignty of the people, when the 
Constitution, the covenant of the people, was sub- 
stituted for the covenant of the States, theory 
of the latter survived and grew among men when 
its. reality reposed in the tomb of the “ Articles 
of Confederation.” a 
One marked moral and logical advantage re- 
mained with the defenders of the national idea. 
da the contest for the adoption of the Constitu- 
Mon its 
its admitted nationality, which was denounced as 
an independent, clf<xscuting,centraliged power 
cou 


in whose presence the States not long sur- 
ity 0 


»vive; and after its adoption these obj ormed 
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strument by applying, in its construction, a prin- 
ciple which was repeatedly rejected in its forma- 


tion and adoption. After the establishment of 


the Government the first well-defined parties were 


Federalists and Republicans, the former it the 
main combining the conservative elements of the 


country, maintaining the nationality of the Gov- 
ernment, and adopting a liberal construction to 


that end. The latter embraced the more demo- 
cratic elements, particularly touching the rela- 
tions between the General and State governments, 
diminishing the former and exalting the latter, 
and for this purpose adopting a federative con- 
struction, The most memorable contest between 
these two ideas was over the Virginia and Ken- 
tucky resolations of 1798-99, which affirmed the 
Constitution to be only'a compact between the 
States, who, as such, had no common judge; and 
that each State had the right to judge for itself of 
the infractions of the Constitution and of the 
mode and measure of redress, and to enforce its 
adverse construction or judgment by the nullifi- 
cation of & law of Congress. Since nullification, 
to be made effective, must always end in the prac- 
tical and political independence of the dissenting 
State, it was a stbstantial assertion of the right 
of secession. The word “ palpable,” as applied 
to a stipposed infraction of the Constitution, did 
not in the least alter the case since the States were 
to jadge what wis palpable. The doctrine was 
at firat indignantly and contemptuously rejected 
by most of the States; ‘and Mr. Madison, who 
had espoused these resolutions, in his'celebrated 
report to the Virginia Legislatare gave evidence 
of an anxious desire to explain away the force of 
that which was in itself indefensible. The found- 
ers and framers of the Constitution, and those 
who had favored its adoption, generally adliered 
to the Federal or national: party. Those who 
had resisted its adoption upon the ground that it 
was too national, too centralized, generally ad- 
hered-to the Republicans and the State right con- 
struction. There were two notable exceptions to 
this. Mr. Madison, who had so much to do in 
framing and adopting the Constitution, seemed 
fora while to be troubled with this heresy, though 
he sd clearly and ably éxploded it thirty years 
afterwards, when South Carolina came to act upon 
it; while Patrick Henry, who had earnestly re- 
sisted the adoption of the Constitution upon the 
ground that its powers were too great, too cen- 
tral, too national, made the greatest argument of 
his life against those resolutions in reply to John 
Randolph. 

The theory expressed in those resolutions was 
the fatal blow in our political history. It was 
the commencement of a process, the adoption of 
a principle, which, if persevered in, must of ‘ne- 
cessity end in national disintegration or in an 
armed contest to establish the nationality of the 
Constitution and the authority of the Government 
in lines of blood, that color, unfortunately for man, 
in which all his greatest and best institutions and 
his mightiest reforms-Have been written. The 
tendency of democracy, under whatever name it 
acts, is to alter or destroy the existing order of 
things so far as that order is not expressed in 
equality. The Republicans of the Jefferson school 
did this powerfully and successfully in regard to 
the established Constitution in an honest attempt 
to define and preserve it. They would have the 
States severally equal to the nation. It was ap- 
plying to the States that principle of equality 
Shick he had applied to persons in the social 
compact. It was the honest error of a mind more 


‘clear and intense than comprehensive. 


The next grand division of the people of Amer- 
ica into political parties were the organizations 
known as Whigsand Democrats. In the history, 
dogmas, and contests of these two great parties 


there appears the strangest medley of names and 


principles. The Whigs, who adopted the name 
of the liberal and progressive party in England 
and in the colonies, gave a liberal construction to 
the Constitution, with a view to enlarge the pow- 


ers of the Government over commerce, manufac- 


tures, roads, canals, and the circulating medium, 


and thus far in the management of the Govern- 


ment were in a certain sense democratic—I mean 
democratic as to the number of the objects or 
which and the extent to which the common 

ernment might use its powers; and yet anti-dem- 
ocratic so far as this constructive vesting of power 
in the Government would tend to a consolidated 


____ 200% 


ee 








mastery by the Government over the people and 
their interests. As between the States and Gen- 
eral Government, on questionsof powerand juris- 
diction, they inclined to the general or national 
Government; and as that is the ene which had, 
relatively, been losing ground ever since its form- 
ation, they were to that extent the conservative 
panty: In the schemes of the Democratic party 
for the extension and multiplication of the sub- 
jects of aniversal suffrage in the affairs of the State 
governments, the Whigs generally, though not 
uniformly, went against the tendency \oradicalism 
and pure democracy, and were in this respect the 
real Conservative party of the country. in their 
attempt to hedge about executive power in the 
matter of patronage, limiting it to one term, and 
refusing it a veto, the Whigs were democratic in 
their theories, but never succeeded in putting them 
intoeffect. Upon the whole they were the conser- 
vativesof the country. Their system of interpre- 
tation, as compared with that of the Democrats, 
strengthened the powers of the General Govern: 
ment, but made the application of those powers 
democratic in regard to the number of the subjects 
and the various interests of the people to which they 
were applied, though their adversaries charged 
with too much plausibility that in the manner of 
applying these constructive end derivative powers 
to commerce, manufactures, and currency, they 
did not promote that equality of condition and 
privilege which is the heading eature and constant 
tendency of democracy: But it was in the posi- 
tion they oecupied im regard to the relative, con- 
cUrrent, and conflicting powers of the General and 
State Governments that the Whigs were preémi- 
nently the conservatives of the country, preserving 
the General Government from the attacks of the 
States, and the State governments from the at- 
tacks of purée democracy. ‘They were the suc- 
cessors of the Federalists. The Democrats were 
the successors of the Republicans, and often 
adopted the resolutions of 98 and ’99 as a part of 
their platform. The Democrats, in their theory 
of strict construction, were conservative in a legal 
or technical sense. Strict construction, so it be 
reasonable, would conserve the Constitution in its 
original purity, But in practice they carried the 
principle mach too far, and in their extreme anx- 
lety to prevent a consolidated or centralized Gov- 
ernment, they granted it too little and gave too 
much to the States. In respect to the southern 
wing of that party it would be more accurate to 
say, instead of a strict construction of powers 
granted, they adopted a view which fundamentally 
affected the theory, scope, and operation of the 
Government. In their constant distinction be- 
tween the Government as an agentand the people 
as principals, they were eminently democratic. 
in theirdoctrines about hard money, currency, 
government, and bank issuesy in resisting pro- 
tection to manufactures and certain measures of 
encouragement to commerce, as tending to mo- 
nopolies and a moneyed aristocracy; in their fer- 
vent jaudations of agriculture, and their policy 
that it should be encouraged as our natural and 
national pursuit, they but repeated the democratic 
ideas of all countries and all ages. They ex- 
coe tes the sentiments of the lovely pastorals of 
orace and Virgil, (with the beauty omitted;) 
the stern and leveling democracy of the code of 
Lycurgus was imitated while modified; and the 
theories, though not the intensity,.of France un- 
der the Revolution, and of the Roundheads under 
the Commonwealth, were repeated. ‘I'hey were 
truly, in their day, the democrats of the country. 
They have since been outstfipped by a swifter 
current of democracy rushing in a different chan- 
nel and aimed ata different object of attack. This 
erty were generally successful, and naturally so. 
ith a vast consolidated despotisim—a phantom 
of their own creation—to declaim against, with 
‘State pride and local Pee and local patriot- 
ism to appeal to, with a name that is in itself a 
charm and a power, and, mor than all, being 
ever aided by that great undercurrent of the hu- 
man mind whose tendency is so ancient, so mod- 
ern, so universal, and so powerful, it would have 
been wonderful if they had not generally van- 
quished their opponents and obtained possession 
of the Government. The Whigs, so often de- 
feated, became disorganized, But politically they 
had little affection for their old opponents, rivals, 


| and conquerors, and sought whereby to reclaim 


the Government from their possession. ‘This 
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eould be done only by being more democratic 
than the Democrats. Atthe North recourse was 
had—shrewdly by some, nn ene | others 
—to the great tendency so well defined by De 
Tocqueville. There had been from the founda- 
tion of the Government an institution or interest 
at the South which in its political, influences had 
latterly been with the Democratic party, because 
that party, by its system of construction, curbed 
the power of the General Government and en- 
hanced that of the States which had immediate 
jurisdiction over the subject. That institution 
was African slavery, the subjection of a servient 
toadominant class. Nothing was easier than to 
array against this institution a sentiment more 
democratic, more radical, more leveling than the 
teneta of the Democratic party either North or 
South. This opposition at first found expression 
full enough for its purposes in the proposition to 
exclude slavery from the Territories, while dis- 
claiming any intention of interfering. with it in 
the States. The success of this movement at the 
North was owing to the democratic character of 
its anti-slavery element, It was congenial to the 
honest opposition felt by thousands to the exten- 
sion of an institution to which they were opposed 
on principle. I speak not now of that seditious 
higher-law faction who are to-day and always 
have been rebels and revolutionists. Nay, more; 
they were secessionists. They long advocated se- 
cession, or a division of the Union, to be rid of 
slavery, until the South attempted it in behalf of 
slavery; then they resented secession, but not 
very ony Many of their leaders, some of 
them now in high place’, would have allowed the 
movement to go by default, when Sumter was 
bombarded, had not the indignant uprising of the 
nation forced them into the ranks of the Union. 
Being avowed revolutioniats, they would use the 
war to accomplish their revolution, Failing in 
that, they would again become secessionists in 
times of peace. 
This movement at the North could not have 
succeeded but (or the character of resentment im- 
parted to it by the imperious demand of the South 
that slavery might go and be protected every- 
where, the mischievous repeal of the Missouri 
compromise line effected by the South and their 
party allies at the North, and the shameless at- 
tempt to fix upon Kansas by fraud and force a 
pro-slavery constitution against the known wishes 
of the people. These measures,as was foreseen 
by prudent men, aroused the full volume of the 
anti-slavery feeling of the North. The position 
of the Democratic party upon these and all kin- 
dred measures was an anomaly. Whoever has 
traced the origin of that party, and has studied 
what Lord Brougham once called ‘‘ the fierce de- 
mocracy of Jefferson,’’ must see at once that it 
would probably and on principle have been the 
first and greatest anti-slavery party in the United 
States but for the fact that abolition by the nation 
ran counter to their favorite dogma of State sov- 
ereiguty and control over the institution. 
Having traced some of the elements and habits 
of political eoweee and influences that prepared 
men’s minds and feelings for a rupture, we pass 
by the facts of its actual development, so recent 
in the memory of all, to note the increased part 
which these ideas and influences have played in 
the progress of the strife, and the results they are 
destined to work in the end. As the struggle 
deepened and passions heated, the ordinary his- 
torical phenomena began to develop themselves. 
An extreme democratic impulse, in attempting to 
attain its ends by the force of arms in the midst 
of a revolution, has a singular proneness toward 
veating supreme power in the executive head as 
a means of giving vigor to its blows, and often 
manifests a willful or contemptuous disregard of 
such written laws and constitutions as stand in 
the way of the end to be accomplished, Zeal 
makes unity of effort, and confers executive power 
corresponding with that fervor. This is full 
shown in all the conflicts of democracy with 
crowns, castes, and prerogative in all countries. 
Our own great civil war has not been an excep- 
tion. At the South to-day centralization is so 
great that the name of * State rights” is a mock- 
ery and personal liberty is only remembered as 
other lost blessings of good government; while 
the candid friends of our own Administration will 
admit that we are demanding, approving, or sub- 
mutting to executive measures which before the 





war would have been regarded as a revolution in 
the Government. But a part of this, it must be 
said, is owing to the fact of closer study, larger 
views, and a better educationasto the extent and 
character of the powers of the Government in the 
midst ef war. | am less alarmed on this subject 
than | was one ven or two yearsago. Weare. 
in the midst of a revolution that will run_ its 
course, and when that is done we willsettle down 
into our former ways as other natiens have, and 
I deem it not vain to say that our capacity for.im- 
proving on Sh periemee is equal to that of any 
other race. I believe it is true that no great and 
violent convulsion ever was settled or accommo- 
dated according to the form and letter of the law 
existing anterior to the strife. The lightning of 
the storm illumines the way of escape, and so it 
will be with us. 

A people accustomed to think that their will is 
the foundation of their Government and laws are 
for that very reason, outof pride and self-esteem, 
the mostobedienttolawsand Government in times 
of peace. But when men are moved by the pas- 
sions and ideas of a great convulsion, and desire 
to accomplish a given end which the limited writ- 
ten powers will not quite reach, the Constitution 
is invariably exceeded, and by a simple process, 
The will of the pore is held the supreme law, 
the politien! god of the land. All it needs, it is 
said, isexpression. The y discover that will mov- 
ing in a given direction, in which it has not had 
expression ina legal form. Indeed, the Consti- 
tution stands in the way of that expression, or 
at best is too slow, and then the same pride and 
self-esteem that have been fed from this all-per- 
vading idea of the power of the people become 
restive, That which caused implicit obedience 
to the Constitution as the expressed will now makes 
that Constitution an object of indifference or hos- 
tility, because it fails to give expression to that 
will, or stands in the way of it. Then this newly 
expressed will of the dominant party is elevated 
above the Constitution, and becomes the rule of 
action in its stead, a condition of things that never 
has endured long,and never can, It is thus that 
in revolutionary times ideas are obeyed asevery- 
thing, while the forms of the written law are 
lightly esteemed or even treated as the natural 
enemies and proper victims of the new ideas. 
While this has sometimes been carried to excess 
by our own Administration and people, asall ideas 
are in revolutionary times, it must be admitted 
that objectors have to some extent committed the 
opposite fault of looking at two contending revo- 
lutions through the technical glasses of a good 
attorney at the bar rather than with the clear, un- 
dimmed gaze of the citizen philosopher. 

The customs, traditions, or written institutions 
of one age will give way to and be overridden 
by the changed will and opinion of another gen- 
eration. If circumstances, pride, interest, Fa 
ness, prevent the expression of that changed will 
in a legitimate form, it will yet be expressed ina 
violent form. This has led some to doubt whether 
under democratic governments written constitu- 
tions or fundamental laws have any real utility, 
and whether under such governments the legis- 
lature, through which the porpi speek, had not 
as well be left supreme, as it ly is in Eng- 
land. This has its advantages and disadvantages. 
Cha would be more gradual and never either 
so radical or so violent, but they would be more 
frequent, and agitation for them more constant 
The greatest argument in favor of written consti- 
tutions is that a majority is frequently the hardest 
master, and a constitution, until overcome by a 
tempest of opinion and passion, serves the minor- 
ity as the law and the courts serve the weak man. 

It is now more than probable that the war 
caused by secession and its armed violence, and 
the opinions generated and deyeloped by the war, 
have loosened the fastenings of African slavery 
on this continent, let the result of the war be as 
it may i reg rd to the union of the States. The 
perpetuity of involuntary servitude has always 
proved impossible in every country, and in this 
country its friends, by an ill-timed and insane 
effort in its behalf, have placed it in the iene 
of rapid and final extinction. It is an im 
with man in resenting a wrong to strike at what- 
ever appears to be identified with the wrong. This 
may work ees butit is always done. 
sion, and rebellion, and guerrilla thefts, and mur- 
ders, have drawn upon 


avery much of the oppo- | 





sition and hatred that were due only to those 
crimes. To my mind the danger to both races 
seems that the transition will be too rapid and too 
violent, and the duty of the statesman may soon 
be to retard and ameliorate the pangs of a disso- 
lution that has now become so much accelerated 
by the vicissitudes of war. 

War is a great stimulater of new ideas, and 
frequently develops the opposite of the theory it 
was intended to defend. A war to-day in Italy 
to increase and extend the prerogatives of the 
church would break down the papal power. A 
war in England to extend and increase the pre- 
rogatives of king and nobles would make Eng- 
land a democracy. A war in the United States 
in behalf of slavery is rapidly propagating anti- 
slavery ideas in the slave States. A war to enforce 
the theory of secession will end in an increased 
consolidated nationality. For three fourths of a 
century the people of America had appealed to 
the legislature and the judiciary for a construc- 
tion of their Constitution, and while upon the 
law question the decision has uniformly been in 
favor of our nationality, the Administration has 
nearly as uniformly been in favor of those inter- 
ested in slavery. Not satisfied with this uniform 
current of expositién and administration, an ap- 
peal has been made to the sword. The sword is 
now giving its construction. It is cutting the 
gordian knot that wranglers tied. Any institu- 
tion is stable while permitted to remain station- 
“7 Any institution is more than half overthrown 
when friend and foe alike admit its dissolution is 

ossible. The rebellion has done this for slavery. 

ut few institutions can afford to be aggressive. 
History mentions but two that have not become 
the objects of successful hostile combinations on 
becoming sepreusive in their character or being 
represented by ‘propagandist disciples. Those 
two are Christianity and Democracy. Democ- 
racy has been assailed and combined against 
everywhere and in every age, by every oa. 
institution, idea, interest, and tradition. But it 
has made the villein of England and the serf of 
Russia free; the blood of the vassal courses 
through the veins of his descendant risen to the 
peerage; and France under imperial Napoleon is 
to-day more democratic in some of the elements 
of her polity than the United States, The states- 
men or conspirators of the South committed the 
regious blunder, as well as crime, of making 
their ideas of slavery and et disintegration 
aggressive. Not content that slavery should re- 
main an economic institution, a form of labor, a 
uestion of profit and loss, a thing inherited from 
their fathers, both Cavalier and Puritan, a fact in 
their midst over which they could have little con- 
trol, they sought to convert it into an active com- 
mercial and political power. Slave labor made 
cotton, and cotton was king. First demandin 
non-intervention in the Territories, it was sud- 
denly discovered thatintervention for slavery was 
the duty of the Government. And it would be 
idle to deny that in all the slave States, not ex- 
cepting the border States, that have clung to the 
Union there has long been as an offset to imperti- 
nent northern agitation a persistent attempt to 
hedge slavery about ‘with a divinity that would 
make it an offense to oppose or doubt it. In some 
localities of the South this spirit and polic 
amounted to a pro-slavery terrorism and made 
white men slaves to slavery. This was as un- 
necessary asinjurious. The friends of any mat- 
ter have already condemned it when they insist 
it shall not be Tisvnseed or inquired of. 

The rebellion has made this not only a ques- 
tion of military force, but has added import and 
point to the issue by making it a question of moral 
and political values. The love of the people for 
their Government, which is in itself a conserv- 
ative element, ~ been to a great extent con- 
verted into a element by the at ack of the 
rebellion on the Government. The policy of the 
insurgents seems from the beginning to have been 
to force upon the minds of men the question, which 
is the more valuable, the Government of the Union 
or the institution of slavery, by falsely alleging 
the latter could no longer exist under the former, 
and by violen ae oe ee iy one as a means 
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idential candidate of the Republican party, a suc- 
cess the conspirators purposely oa by di- 
viding and demoralizing the only patty which 
could prevent it, before that man was inaugurated 
as President, before he had an opportunity to do 
aught that was wrongif he had so intended, while 
the Government was still being administered by a 
President the choice of southern people, the pro- 
cess of State ee was pe ranan nae a jo 
upon wrongs done but upon wrongs to 
Seeended, eAnd this was" the great issue made 

inst the Government, that upon the accession 
of the Republican party to power it had become 
necessary, in order to protect, defend, expand, and 
to save the institution of African slavery, that the 
States where it existed should withdraw from the 
Governmentand divide the Union on the slave line. 
The issue was made, that to preserve slavery the 
Government must be destroyed. The might 
have anticipated the counter-issue, equally false, 
so soon afterward made by the enemies of the in- 
stitution, that to save the Government slavery 
must be destroyed. Amid the heats of civil war 
it was easy to pass from the policy of restriction to 
the policy of destruction. It has been said ex- 
tremes meet. They first beget each other. 

It will require but little observation of the forces 
thusarrayed against each other to determine which 
must ultimately succeed. I do not allude to the 
material resourcesfor war. I mean the political, 
agricultural, and commercial influences that must 
and will crown the war for the Government and 
the unity of the Republic with success. Upon 
one hand we have a unity of territory inhabited 
and controlled by a race that is one; and these 
unities are only made the more perfect by that 
diversity in the productions of the parts and the 
wants of the people which makeg them dependent 
upon and interested in each other. The territory 
of the United States, bounded on the east by the 
Atlantic, on the west by the Pacific, on the north 
by the ves lakes, and on the south by the Galf, 
with all our great rivers running from north to 
south, our only two mountain chains a 
north and south, with no deep water-course, igh 
mountain ridge, or desert tract bisecting the con- 
tinent from east to west, so as to form a natural 
boundary line between two nations, North and 
South, makes a fit area for one empire, one peo- 
ple, one Government; and the natural domain of 
the Republic remains to-day as it came from the 
hands of the Créator, the Architect of the uni- 
verse, a geological and geographical unity. Tris 
grand temple was inhabited, owned, and gov- 
erned by one people. The white race of America 
are one by blood, one in language, one in civili- 
zation, one in manners, and one in religion; one 
by all the material interests on this continent, one 
by all the strong ties that have ever constituted 
a*unity of race. Upon these two natural and 
historical unities—unity of territory and anity of 
inhabitants—are naturally based the union of the 
States and the oneness of the national Govern- 
ment. Against them we find the averment that 
these unities must be severed and destroyed, the 
Government overturned, and both the territory 
and the people made twain to preserve a given 
form of labor, one species of property the insti- 
tution of African slavery. Besides the falsity of 
the issue, aside from the fact that the property or 
institution to be saved was already infinitely safer 
under one Government, one territory, and one 
system of laws than it ever possibly could be un- 
der a separatg code and government, contiguous 
to a foreign and hostile nation, it wasa fatal error 
in another view. It was an affirmance that the 

vernment known as the Union was incompat- 
ible with the stability of the institution. It was 
a distinct affirmance and adoption, from a differ- 
ent stand-point, of the doctrine of an irrepressi- 
ble conflict. The rebels did not seem to perceive 
the breadth of the issue at arms which they of- 
fered the Government. It was more than a mere 
assertion of incompatibility. It was an aver- 
ment that the two could not exist together. This 
was wholly untrue; exactly the contrary was true. 

But from these false it was easy to 
draw the conclusion that one must be destroyed 
to'save the other. The effect of the issue being 
made and sustained eee a comet once 
—— disastrous by its being Pak It — 
& dangerous question to present to the minds 

ofmen. It widened and deepened the opposition 
and created it’ where it not before existed. 








And many minds not imbued with this opposition, 
and many who, cherishing it only as +n abstrac- 
tion, would never have sought to make it a polit- 
ical force or element in the administration of the 
Government, when told by the patrons of the in- 
stitution that it and the Government could not 
coexist, were not long in disposing of the ques- 
tion, as they would any other ee of value, 
and easily and correctly decided that as the Gov- 
ernment was more valuable to them than any 
species of property, they would adhere to the 
overnment through all the phases the question 
might assume. It was a cruel and foolish ex- 
periment, this arrayingan interest, an institution 
otherwise much debated, in hostility to the Gov- 
ernment, and thus make it the subject of attack 
and demolition. It gave to the abolition element 
of the North a new direction and an increased 
momentum. . Many of the party who had merely 
soughtto save the Territories for white men, then 
became a leveling agrarian democracy who glad- 
ly accepted the issue, and now openly and fiercely 
seek to make this a war for universal emancipa- 
tion, and the parceling out of the large landed 
estates of rebel masters. The border State Union 
men and the war Democrats of the North rejected 
this feature of the issue offered by the rebellion. 
The only issues we accepted were the question of 
our nationality, the question of the right of seces- 
sion by States, and the military contest for the 
supremacy of theGovernment. We would wage 
the war regardless of the negro, except that bein 
property he is subject to the rules of war, and, if 
you please, being a man is subject to the com- 
sk of the Government. Our theory has been 
to make the war a contest between the power of 
the Government and armed rebels in the field, and 
not to embarrass its progress, divide our friends, 
and consolidate our enemies by side issues of a 
political character. We would not have the éver- 
throw of slavery as an end or aim of the war, but 
only the overthrow of the rebellion. We would 
have the war agaitist armed rebellion’pushed toa 
successful issue, and if injury or even destruction 
to slavery comes, as I now think it will, as the 
unavoidable result of “ the friction and abrasion 
of war”’ let it come; and if there is any respons- 
ibility in the matter we will answer by asking, 
“Who made the war?” 
The restoration of the Union under the Con- 
stitution, by the surrender of the rebellion before 
the exigencies of war have done their work, is the 
only hope for the South and her institutions. It 
is believed such an offer would be met by a vast 
majority in the eee States who would prefer the 
Union on the old basis to the further carnage, un+ 
told debt, and grinding taxes that would come from 


an indefinite war for any other purpose. But if 


persistent rebellion requires the war to proceed, 
there may yet be a Union as it was not under a 
Constitution as it will be, and such new order of 
things will be acquiesced in and preferred to se- 
cession by many who now ardently long for the 
Union as itwas. But the restoration of the Union 
as it was, while the very best thing for the South, 
would not fully restore the institution as it was. 
Its power asa controlling element in our politics 
isgone. The opposition toit has been increased. 
Its territory has been diminished. The rebellion, 
in its spasmodic attempt to enlarge the area of sla- 
very, has caused it to be driven from West Vir- 
ginta and the great State of Missouri, and by sui- 
cidal violenee in its behalf has planted a leaven 
against it in Maryland, Tennessee, North Caro- 
lina, Louisiana, Arkansas, and Kentucky, that 
will more likely live and grow than die. And 
other causes are at work. The intelligence, the 
volition, and the locomotion that distinguish this 
from other property are excited, educated, and 
brought into play by the events passing before 
him and in which he is mingling, an education 
that would not cease for want of lessons after the 
success of the rebellion. This kind of education 
is all against the interest of his master and the 
peace of society. With him the pageantry of 
review in his rebe] master’s camp is not merely 
pride, pomp, and circumstance. He is learning 
the effectiveness of arms and the power of com- 
bination. With him the labor he performs in the 
Federal camp is not all mere drudgery. He is be- 
coming educated. He is learning war from the 
ditch to the evolution of the battalion. From a 
being of mere imitation and submission he be- 
comes a man of self-confidence and reliance. Add 















to all this the fet whigh apne be kept concealed 
from him, that the two extremes are claiming the 
contest to be about him and his condition, and 
who shall say what auch seeds will not bring 
forth? And when they have borne their fruit what 
will it be? I confess the future of his relations to 
his white neighbor is a picture of darkness and 
gloom to my mind, ! 

The success of the rebellion might postpone 
but could not avert the doom that now awaits the 
institution and the race. Under the confederacy 
abolition and a war of races would come just as 
surely (though from different causes) as they now 
seem to be approaching. The retirement of the 
seceding States from the Union would result in 
compulsory relinquishment of all common terri- 
tory not erected into States. Any attempted ex- 
pansion toward the Southwest or into Central 
America, whether Mexico or France be in the 
way, could only be accomplished by conquest; 
for though Napoleon may intrigue with the rebels 
for our injury he cannot venture to become a pre- 
slavery propagandist. In any such attempt they 
would have combined against them the Powera 
of this continent and of Europe, an opposition 
that has not been lessened by instructions already 
issued to rebel diplomatic agents abroad to enter 
into no negotiations looking to the suppression of 
the African slave trade, accompanied by a con- 
struction of the rebel constitution giving to each 
State the right to open that trade at pleasure. 
Having achieved their independence they would 
find themselves surrounded on the West and 
Southwest by a cordon of free States, which, 
backed by the sentiment, and, if need be, by the 
power of the world, would forever bar the door 
to expansion in that direction, Manifest causes 
would rapidly shift the slave line southward, and 
the cotton States would soon find all the slaves of 
the continent crowded into theirborders. While 
the ratio or relative increase of the blacks would 
be thus accelerated, that of the whites in the same 
locality would be decreased by manifest influ- 
ences. The labor of the blacks would soon place 
in the possession of the masters all the desirable 
lands of that region. The poorer and laboring 
whites would in one generation find themselves the 
necessary tenants of the swamps, sand ridges, and 
mountain sides. By a rule of physiology well 
known they are the people who furnish all the 
muscle and most of the brains fora nation. Their 
loss could not be repaired. Their political influence 
would soon correspond with their meager agri- 
cultural resources, and they would seek to relieve 
themselves from a secondary position in society 
and government, and better the condition of them- 
selves and posterity by emigration North and 
West. Already thousands of refugees from Ar- 
kansas, Tennessee, Carolina, Virginia, and Ken- 
tucky have sought safety, quiet, anda subsistence 
in that direction. The blacks in the slavehoiding 
regions would soon become far the most numer- 
ous. In 1810 there were 1,191,364 slaves in the 
United States. In 1860 there were 3,953,587, an 
increase of 300.32 per cent. in fifty years. The 
same rate of increase would give 11,873,936 in 
1910. The increase might not be quite so rapid 
in the next fifty years, and it. would be inaccurate 
to assume that all of the slaves of 1860 and their 
increase Would be crowded into the cotton States 
in 1910, though evidently much the larger por- 
tion of them would be. We may safely assume 
8,000,000 slaves in the States of Texas, Louis- 
iana, Mississippi, Alabama, Georgia, Florida, 
and South Carolina in 1910. In the whole Uni- 
ted States the ratio of increase of the white popu- 
lation is greater than that of the blacks. In the 
States just named that of the blacks has been 

treater than the whites for several decades. In 

860 there were in the States just named 2,618,754 
whites. How many will there be in 1910? Al- 
oe the same increase as for the blacks there 
would be 7,864,991. Considering the influences 
we have just discussed, would there be near se 
many? Under the system of emigration that 
would drain those States 4,000, would ap- 
proximate nearer the truth. This disparity and 
its natural results would soon become apparent 
to both races. The whites would seek to avoid 
its results in one of two ways. The master 
would seek to maintain his authority by in- 
creased kindness and conciliation, resulting in 
the thousand nameless favors by one and Iiber- 
ties by the other, known only between master 
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and slave; or he would attempt to maintain the 
same authority by increased rigor and severity, 
on his own part, in the law, and in armed attate’ 
I now epeak of master and slave to represent the 
whole dominant and servient populations, The 
first plan would ae grow into a system of 
contract, hiring, villeinage, tenantry, losing all 
the features of the absolute control incident to 
slavery, until it would merge into the practical, 
and ullimately the legal freedom of the black man. 
This process would be greatly hastened if it were 
sought to lessen their numbers while flattering 
their vanity by training them to the use of arms 
to assist in the almost constant state of war that 
must exist between the two Governments, by the 
confidence and importance such a course would 
impart to them; a policy that would also be in- 
vited by the scarcity of laboring whites from 
whom to replenish their armies. ‘This course of 
events is far less probable than the other, that of 
increased rigor, That would first be manifested 
on the plantation and in the domestic circle; but 
as the disparity in the two populations grew apace 

the preservation of the relation of master an 





slave would become one of the chief objects of 


legislation. ‘To accomplish the end it would be 
pane that the white or master class would rap- 
dly assume the character of a military police, em- 
bracing a vast majority of its members, who 
would live upon horseback, and wield the arms 
of the light cavalry service, almost as uniformly 
as would the blacks the plow and hoe. How 
long would be required for society to assume this 
phase, or how long it could be preserved when 
assumed, are questions not so material as the fact 
that it would not endure agreat while, and would 
find its denouementin aSan Domingo struggle, in 
which if the whites were dacnapeter the blacks 
would be exterminated as a necessity, and if the 
blacks were successful the whites would be de- 
stroyed as an actof bloody and malignant revenge, 
leaving that skirt of country in the possession of 
the black man. And how léng would he hold it? 
Not a half, a quarter, nor a tenth so long as the 
Indian did after the white race set foot on Ply- 
mouth rock.” While these events were passing 
in the South, the North would in the mean time 
become pressed with a redundant, active, aggress- 
ive, adventurous population, sprung from a blood 
that loves land and power, does not fear war, and 
despises allinferiors, They would seek anestab- 
lishment and an easier subsistence in the more 
genial climes of the South. Pretexts, possibly 
good causes, for war would not be long wanting, 
nor would it require much argument in the mind 
of the northern conqueror to persuade him that 
his black neighbor was his natural enemy and 
that nothing less than his entire landed estate (so 
illy gotten anyhow!) would constitute indemnity 
for the past and security for the future. Butmay 
not all this reasoning as to the course of slavery 
under the confederacy be illy founded, because it 
implies the notion that. a confederacy based on 
secession could last two or three generations? Is 
it not far more probable that a much earlier solu- 
Uon would be had in the shattering and breaking 
to pieces that must come of secession and petty 
civil wars run ad infinitum ? 

Those who dream of elevating the African in 
our midst to a moral, social, and political equality 
with the white man will be disappointed, Seces- 
sionists and abolitionists are all alike in one re- 
spect, and their children will be as their fathers. 

he freed man will enter the lists as a-competitor, 
and as such will godown. Our blood loves land, 
loves money, loves power, and despises inferiors, 
especially Indians and negroec. We will out-work 
him, out-thrive him, out-trade him, out-learn him, 
out-fight him, out-vote him if need be; in short, 
beat him in the great game of life, and he will dis- 
appear, partly by violence, partly by that kind 
me of eras soaeenes ane avors a ron in 
that condition, and par y those irregularities 
that will throw the lod of the two races into an 
intermediate channel. When war and democracy 
bare done all they can, dissolved the bonds of the 
slave, it will then be found that the equality of 
Gertie ie confined to the limits of a race of 

uals. Mark ovnety the constitutional pro- 
Waban to exclude the blacks from several of the 
free States, When the “American citizen of 
Aftican.descent”’ shall demand that his equality. 
of freedom Eves him a right to social TT polit- 
rcal equality he will have a smile from a faction 
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been invoked in this great undertaking. Chris- 
tianity is in some respects the most democratic 
and in some respects the most conservative power 
among men; conservative in its precepts for do- 
mestic government and obedience to rightful au- 
thority, and democratic in its freedom of thought 
and injunctions of perepon justice. This great 
power is active an ressive; it goes every - 
where and permeates all institutions, and a whole- 
some democracy, either latent or developed, fol- 
lows in its wake. It has converted the white 
master and the black slave, brought them into 
the same sanctuary where they attend upon the 
same ministrations, and, in thousands of cases, 
they kneel in prayer every night around the same 
family altar. But Chrisuanity has not made the 
two equal as races, and democracy will. fail to 
achieve what Christianity has omitted toattempt. 
Democracy equalizes in a legal sense the son of 
the President and the son of the pauper; ina 
few gencrations it brought to an equality the 
son of the hereditary nobleman and the son of the 
meanest feudatory. But this is only equalizing 
eastes and discrepancies of position among men 
of the same blood. Accident, force, law, cus- 
tom, separated them for a while, but democracy 
brought them together on the sameplane. It has 
not done this and will not be able to doit for the 
Caucasian and the African,, This demand for a 
forced and sudden equality of all men, when it 
reaches the point of popular or epidemic political 
fever, not only demands the abolition of all priv- 
ilege and distinction for the future, but cries for 
blood as a revenge for the past. Persons. per- 
fectly innocent, or even useful or amiable in.their 
own characters, are rutblesaly destroyed for be- 
ing the representatives of an hereditary and con- 
demned inequality. It demands there shall be no 
distinctions or authority but those founded on vir- 
tue and genius; thatevery avenue in society and 
State shall he open to every human being; soon 
punishes as a crime distinction won by virtue and 
genius, and ends by submitting to power won by 
crime. Fame is an inequality, and its possessor 
must be beheaded or banished. Hemlock and 
ostracism were the familiar rewards of citizens 
grown too great among the ancients. In France 
the Convention, .the Commune, and the Com- 
mittee of Public Safety beheaded one set.of gen- 
erals for being defeated, on the ground of com- 
plicity with the enemy; and beheaded another set 
for being successful and winning the confidence 
of the soldiers, on pretense of fearing a dictator. 
Their popularity was dangerous; it was a con- 
spiracy because it might improperly used. 

hether used well or ill it was an inequality not 
to be allowed. Under other forms of govern- 
ment great deeds excite gratitude or, patriotic 
ambition; under a pure democracy Mepore only 
a passport to destruction or exile. publics 
are not ungrateful, but democracies are terribly 
jealous. e have not yet reached that point in 
our fever. We may reach it and suffer its de- 
lirium and cruelties, and pass into the cold sweat 
of collapse in the attempt to make an equal of the 
negro, and then find we have not, accomplished 
what God did not will should be. 

** Nature is an aristocrat,’’ exclaimed Lamar- 
tine, himself a democrat. If he meant as to per- 
sons he said too much, if as to races he said the 
truth. Again, ‘* Equality is written in the law 
long before it is established in races.’’ If he meant 
between men orcastes of the same race he is right, 
for there equality is oftener a political idea and a 
legal right than a personal fact. If he meant equal- 
ty of or between races it does notexist. Those 
who think emancipation will solve the whole prob- 
lem in this vexed matter, have not yet seen the 
greatest trouble in the case. Dispose of the slavery 
question and the negro question remains. The 
same spirit, the same interests, that give freedom 
to the slave, when brought in contact with the 
negro will go for thrusting him out of the com- 
munity,as.a foreign substance offensive to their 
theory, one for whom there is neither room nor 
honey in our social and paves hive, wnosnsien 
tion is demanded by public economy, the pu 


to teach. Viewed from a distance, the relation of 
masterand slave excites their democracy. Browgha 
in contact with thé race, the same inexorable de- 
mand for equality, coupled with the manifest im- 


|| possibility of its accomplishment, and the passion 


pa penn 


and a scowl from the mass, Christianity has | 


peace, and that public equality they will continue. 
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of our blood for Jand and dominion, will make 
them the enemy of the race.. When well analyzed 
this will be found the chief element and motive 

ower with the extremes in’ this movement on 
ee sides; and this remark is none the less true 
because a vast majority of those wito. rush or float 
with the tide honestly think they are agiing from 
other motives, and have not yet discevered the 
real propelling power that is behind them. The 
form of democracy 1, speak of is energetic and 
severe while it lasts, but never lasts long. It is 
not in the nature of things that it.ca a pro- 
tracted and sustained effort in one direttion for 
even one generation. It subsides, but the leaven 
of democracy works forever. Our political pend- 
ulum, in counting off the centuries of our career, 
may.swing to and fro, but events on this conti- 
nent will verify what reason teaches, that a pure 
democracy, or any very near approach to it, is the 
most impracticable and short-lived of all forms of 
administration for an extensive empire and a large 
population; and as often as we are compelled to 
return from either extreme to our system of del- 
egated or representative authority, and the checks 
of our three departments, it wall be with a re- 
newed appreciation of their value and importance. 
A question of race, and, connected with that,a 
question of land, is the ulterior form which this 
matter will assume. The system of servitude by 
which a hundred men work an estate for one 
owner, and the three fifths rule by which that ane 
owner votes equal to sixty non-slaveholders, are 
elements that excite democracy, jealousy, and 
cupidity. The master’s power is to be shorn, the 
laves to be freed, hired, and cheated, and the Jand 
divided among those who win itin battle. I do 
not mean to speak harshly or unjustly, but this 
does seem to mé to be the tenor and effect of our 
legislation. A century or half century hence the 
white man, moved by the same impulses about 
equality, and the same idea about land, and the 
same feeling about race, will advance a Jong but 
easy stride from the abolition of slavery to the 
expulsion or abolition of the race he really feels 
is in his way. To doubt this for a moment is to 
ignore history and human nature and the fate of 
the red man. It is proved bythe willingness and 
even the anxiety to thrust the negro into the war; 
to hold him up as a dark shield between our bos- 
oms and the fire of the rebel hosts. It is claimed 
that it saves thelivesof whitemen. That is true, 
and is to the point in more senses than one. It 
can only save white men by exposing black men 
to destruction, and then when the war is over that 
displacement of the race so much desired will 
have been partially effected. While the antag- 
onism of race is assuming this form of expression 
at the North, it is assuming quite a different and 
yet quite a natural form at the South. What has 
saan the leader to get into the rank and file of 
his army, and to. make so determined a soldier 
of the poor and laboring white man of the South? 
Was it that. he had been wronged by our Gov- 
ernment, or felt any real opposition to it as such? 
Notatall. Itwas accomplished by making him 
believe the negro was to be set free. and made his 
equal, and that.a State had the right to secede to 
prevent this. .He fights for these reasons, and 
so would many northern men similarly situated. 
Reverse positions educations, aaa many an 
advocate of universal emancipation would be a 
devoted soldier under the stars and bars of rebel- 
lion, while many a-soldier of the pro-slavery se- 
cession would be a zealous adv of universal 
emancipation. And all for the same causes, de- 
velo in different forms and under different 

ights, des and race. _. , 

f this ultimate contest of race, and its disas- 
trous result to the black man, be thought a harsh 
or unjust view of human nature, I answer I am 
not defending the morality of the result, but am 
only getting my, own consent to see a great truth 
pointed to by the history and the constitution of 
man, the jealousy and antagonism of races; that 
latent, instinctive hostility which, when brought 
into action, sometimes assumes the form of sla- 

', ometimes of war, cpmeationns expulsion, 
sad paginas extermination. itis an instinct 
alpone. mee as it isamong animals, and therefore 
is confined to no age, noclimate, no race, no.color. 
i _Egyptian and Israelite; be- 
tween the peers barbarians; between 
Jam.ned Viento; hetwecs, 3 
th 
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Bomen Cartha- 
ginian; between pan and Ca the 
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Tartar and the rest of Asia; inerentine Wieeion 
face” and the red. man; it built the great fif- 
teen hundred miles long between the Chinese and 
his enemy, and has existed in all ages between 
the Ethiopian and the cest of mankind. Similar- 
ity of republican institutions did not prevent the 
free States of the North from volunteering freely 
to aid in the conquest of the territory of a neigh- 
boring republic of a race, in a war osten- 
sibly to defend the previous acquisition of a slave 
State, nor vent the terrible political contest 
that ensued on their demand that this black race 
should be excluded from the vast dominions 
wrenched from Mexico. The free negro exclusion 
clause of the constitution of Indiana was adopted 
by a majority of ninety-four thousand votes; and 
the convention of a political party in that State 
simply spoke for our race when they said that 
this vote meant that *‘ the honest laboring white 
man should have no one in the black race; 
that the soil of Indiana should belong to the white 
man, and that he alone wassuited to her free in- 
stitutions.’’ « 

The other really great power in this contro- 
versy is the question of secession as @ State right, 
assumed on one side and denied on the other, a 
question involving the existence of all govern- 
ment. Jt is the man’s question in this con- 
test, and the effect upon him will be as secession 
is successful or defeated. With the triumph of 
the theory of secession as a principle or element 
in our system of Government, we will repeat and 
a aaa on a larger scale the modern history of 

exico, notomitting subjugation by foreign Pow- 
ersand petty empires under European protection 
and control. But.if this principle is defeated and 
the success of the Federal.arms isaccompanied by: 
a constant and earnest recognition of the fact-that 
the Constitution is the ‘t supreme law of theland,”* 
our institutions will have been purified rather than 
consumed by the fire, and strengthened rather 
than sundered by the iron of war. Its effects 
upon the political and national education of the 

ople will be that the Constitution is nota loose 
gue between separate and independent: sov- 
ereignties, to be abandonded: at pleasure by the 
States, but that it constitutes a Government, that it 
is a charter of powers emanating from and acting 
upon the sovereigns of that Government, the peo- 

e. My own views of the way of our political 
salvation are well defined. We must have the 
complete, lasting, and overwhelming success of 
our arms onthe field, while the civil law must be 
wielded at the hands of men who know and feel 
that the Constitution is a higher law than their 
own views, their own feelings, their own schemes, 
and their own prejudices. It is to obey the law 
ourselves and enforce it upon the rebels at all 
hazards »and all costs. I know this involves a 
hardship. There are thousands at the South who 
are fighting for what they honestly believe ‘‘a State 
r *=~the right of secession. They have been 
taught it from infancy, and political error, like’ 
error in religion, is believed more ardently than 
truth. Many more still have been forced into the 
battle against their will by the unsparing com- 
mand or the irresistible local torrent of the revo- 
lution. Bat epochs, crises, and generations have 
their sacrifices, which must be referred for final 
account to the system of providential com- 
pensations.: The time had come when it was 
n ‘to determine whether the United States 
were a Government. If that question is determ- 
ined aright, the decision will be worth alf its cost, 
and if itis decided amiss, the children of the reb- 
els:of to-day will pray it had gone against their 
fathers. bid in 3 

Let “ee oes use the ae destroy 
anything bat the military power of the rebellion 
beware they do not destroy the Government as 
well. We: may loose a storm we cannot direct 
as we tide it, nor stay it when we would. Re- 
member that when a lican constitution had 
been. adopted by the ituent Assembly of 
France and accepted by: the king, La Fayette, 
Barnave, and others, demanded a ration that 
the Revolution was accomplished and that there 





it should stop. Robespierre and his u 
it dorwerd 17 it went ferwurd; atoeins 
—BLoop; the king's head fell, then Robespicrre’s, 


and the same mob who had followed Louis to the 
seaffold amid cries of ‘Vive la lique,’’a few 


years afterwards lifted the child of destiny to his 
vacant throne, 


making the welkiu ring with cries 
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of ** Vive Uempereur.”? A manja nation, isalways 


} equal to duty, not always to destiny or misfor- 


tune. There are times when a people cannot 
control their own movements, bus rush, headlong 


with the euwrrent, and the current is tarned or set 


by accident.. We can avoid this by doing our 


one duty of 
balance with 


hting the rebellion an 
od... Ky reaching too far we waste 


leaving the 


our power and miss the mack we might have hit. 


tempting too much. 


If this war fail of its original object it will be by at- 

if this rebellion succeeds, 
it will. be much indebted for the moral aid some- 
times loaned it by ourselyes.. While there is no 
safety without, military success our safety does 
not lie altogether there. We must, show.thata 
war for the life of a republic need not become the 
rude funeral of the liberties of the citizen. We 
must not press the triple, yet one, idea of ‘*lib- 
erty, fraternity, equality,’’ that. triune godhend 
of revolution, so far that our heads shall all come 
together in a bloody embrace of emphatic equal- 





ity in a basket under a guillotine we made for 


others. 


If the views I have here presented have founda- 


tion in trath the meas now arrayed 


against each 


other and represented by the hostile armies in the 
field may be classed as follows: 


Southern, or Rebel. 

‘1. A fallacious and long- 
continued political edaca- 
tien upon te rights and 
State, sovereignty involving 
nullification, (the Jefferson 
sehool,) and the vicious am- 
bition of secession and a 
southern confederacy, (the 
Calhoun and Davis school.) 


2. The insolence of pro- 
slavery propagandists and 
southern Jeaders, and the 
jealousy toward Tree negroes 
by the southern Jaborer. 


_ 3, Antagonism of Race ; 
manifesting itself at the 


South in a desire to retain 
the negro in slavery; ‘and 


among non-slaveholders in - 


an intense aversion to the 
personal and political equal- 
ity of the race. 


National, or Union. 

I. The unity and the na- 
tionality of the Government 
aud its direct action on men 
and thin (the , Hamilton 
school;) the supremacy ofthe 
national Constitution and 
laws, the political and ter- 
ritorial intoarRy of the Re- 

ublic, (the ebster and 
ackson school.) 

2. The equatity of Democ- 
racy arrayed against the re- 
lation of master and slave by 
the Republican and Aboli- 
tion parties, - 

3, Antagonism of Race; 
manifesting itself at the 
North in the demand for free 
territory, free States, and the 
exclusion of the black race 
from free States; recently 
demandingtheir deportation, 
now desiring them as sol- 









diers and laborers; and will 
ultimately destroy them by. 


neglect, discrimination, and. 


superior thrift—possibly by 

r. T° apply the latter 
thought to our race, and not 
to any party. 

Ihave purposely left out of the account the hate 
felt by many southerners for ** Yankees’? and 
‘* abolitionists,’? and by’ many northerners for 
“slaveholders” and ‘ slavedrivers,’? as being 
prejudices not entitled to the dignity of real, mov- 
Ings living powers in a 4 ecg i udices 
which the much good fighting done on both sides 
will not feil to dispel. It is to these prejudices 
and the heated blood of the oceasion that we must 
refer nearly all the irregularities, ungenerous war- 
fare, and unsoldierly cruelties that have occasion- 
ally stained this, and this not nearly so much as 
other civil wars. The combatants are learning 
from each other that men are not cowards or he- 
roes by races, or by sections, that both qualities 
are found among all men, and that many more 
men of all races, States, and conditions have suf- 
ficient animal courage to make good soldiers than 
have moral courage to believe thetruth. War is 
the rude, commerce the gentle pacificator of peo- 

les and civilizations. The first chroniclers of the 
rusaders were all harshriess, contempt, and bit- 
terness toward their enemies. The latter chron- 
iclers were softer, truer, juster, at times filled with 
admiration. The East and West learned each 
other, and mingled their manners and their knowl- 
edge, increasing the one and polishing the other. 
The North and the South will do the same. 
A word about Mr. Jefferson. I have meant no 
ment of him by classing him with Cal- 
houn and Davis. Butitis a little remarkable that 
agstatesman of such clear and forcible views, such 
ardent patriotism and renowned services, should 
have Igated a doctrine which for a while 
mi ‘and seduced Mr. Madison, furnished Mr. 
Calhoun with the material for the political error 
of a lifetime, the abolitionists with authority for 
much of their mischief; was the authority for 
South Carolina nullification; was quoted substah- 
tially in the report of the Hartford Convention, 
and a text for Mr. Davis, who has been a con- 
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spirator ever since he entered public life. There 
was little more similarity in the politics and char- 
acter of Jefferson and Davis than there was in 
oo a and Jackson. Yet st ree be 
admitted that upon the great antagonistic ideas 
hee have agin and Dieuenadwor national ex- 
istence they are properly classed—Jeflerson with 
Davis on the side of State i lence and nul- 
lification, and Jackson with Hamilton on the side 
of our nationality. 

I have not discussed the war so much as the po- 
litieal elements that have led to it, have directed 
it, and are being deve by it. Thesuabjectis 
intricate. I hope f have been understood. The ve+ 
sults wilb be commensurate with the issues joined. 
With intemperance we may repeat some of the 
features of the decline and fall of another great 
Power, not omitting the sale of the Government 
to the best bidder by a preetorian band. Butavoid 
the breakers indicated by the miscarriages of 
other nations, destroy secession, restore the Con- 
stitution, and our future, our very near future, 
will be what no other people have achieved , what 
no other form of Government can bestow, ‘to 
combine upona scale of unprecedented maynitade 
the homebred and fireside blessings of smali States 
and local administrations, with the security, in- 
fluence, and power of agreatempire.” By rely- 
ing solely on the federative principle fora general 
Government the centrifugal forces in politics will 
surely part the Republic. Byrelying solely ona 
centralized nationality for all purposes, the cen- 
tripetal forces in Government will freeze and dis- 
affect the extremities and congest the vitals. The 
happy mean between the two does not need to 
be invented, but only to be discerned and followed 
in the skillfully graven lines of our constitutional 
ehart. Weare fighting fora Government, for ex~ 
istence asa nation. If,as many suppose, we are 
remitted from the Constitution to the laws of war, 
of nations, and of conquest, we are still not with- 
out the best of guides for our conduct. There 
has been no improvement upon the-text of Mon- 
tesquieu in his Spirit of Laws: ‘itis owing to this 
law of nations, that among us victory leaves 
these great advantages to the conquered, life, lib- 
erty, laws, wealth, and always religion, where the 
conqueror is not blind to his own interest.’” 

r. LONGYEAR. Mr. Speaker, it bas been 
my intention, during the present session at least, 
to centent myself with being a silent actor, and 
not take up the time of the House with speaking 
while action was of so much mote importance to 
the interests of the country in its present perilous 
condition. 

But the novelty and importance of the measure 
now under consideration, the anomalous conti- 
tion of the country out of which it arises, the im- 
perative necessity for action of some kind by Con- 
gress now, the t and absorbing interest felt 
and manifested in regard to it, not only justify 
debate but demand the freest and fullest discus- 
sion. 

And the Susiness of the House having been so 
arrange4 that debate upon this measure does not 
stand in \he way of progress in those other great 
measures of the session for supplying men and 
means for carrying on the war and to sustain the 
credit of the country, I propose to discuss briefly 
the bill now before us. 

I shall not attempt to go over the whole ground, 
bat content myself with noticing a few of the 
leading questions involved in it. 

Mr. Speaker, I have listened attentively to the 
oe of gentlemen on the other side of the 

ouse, made in the course of this discussion, to 
get an idea, if ible, of the grounds of their 
opposition to this bill. But thus far I have list- 
ened in vain. ‘They have, with scarcely an ex- 
ception, evaded and dodged the question through- 
out. My colleague from the fifth district (Mr. 
Batowr] in his mg of nearly an hour in 
length scarcely alluded to the subject. Has he 
no reason to give for his opposition to this vital 
measure? Or does he suppose thut his constitu- 
ents will be willing to accept a hackneyed tirade 
against the present Administration as a reason 
why Congress should not make some provision 
to bring order out of the chads in which nearly 
one half of the country is involved by a wicked 
ahd ecauseless rebellion? + 

Let me remind my coll 
put upon those old complaints against the Ad- 
ministration their seal of condemnation; that his 
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party has been before the people with that same 
tissue of misrepresentation and misconstruction 
of the acts of the Administration, and met with 
a most disgraceful defeat and merited rebuke. 

But my colleague’s acts, according to his own 
admissions, are inconsistent with his expressed 
sentiments. In one breath he tells. us that this 
Administration is corrupt, and that it is conduet- 
img this war for its own aggrandizement and the 

verpetuity of its power; and in the next breath 
io tells us that he votes for all measures for car- 
rying on the war. . In one breath he tells us that 
the enormous expenditure of money by the Gov- 
ernment is for private speculation, for filling the 
already plethoric pockets of Government contract- 
ors and corrupt rulers; and in the next he tells 
us that he votes for all appropriations the Admin- 
istration asksfor. I suppose this is what he calls 
being a ‘war Democrat.’’ Does he thus vote, 
Mr. Speaker, because he disbelieves the senti- 
ments expressed by him? Or does he feel him- 
self compelled to do so by the indignant frowns 
of his constituents into whose minds he has not 
yet succeeded in instilling those sentiments? Sir, 
a compulsory patriotism of this sort is poor ma- 
terial upon which to rely for the support of the 
Government and the salvation of the country in 
perilous times like these. 

Mr. Speaker, it has been asked wherein lies 
the necessity for action upon this measure at this 
time, and it has been said, Subdue the rebellion 
first, and it will then be time to talk about gov- 
erning the country. My reply is this: the neces- 
sity for some kind of government goes hand in 
hand with subjugation. If civil government is 
not provided for it must be a military government 
—a thing inimical to the spirit of our institutions, 
and unknown to them except by the laws of war, 
and then of doubtful application except to foreign 
territory and a conquered foreign people. Pass 
a pean enabling act, with pepeee safeguards, 
of which the people may avail themselves to or- 
ganize civil governments at the very earliest op- 
portunity, and it will afford a rallying-point for 
the Union sentiment remaining there, and tend to 
foster it and nourish it intoa healthful and vigor- 
ous existence. It will prevent perplexing and 
complicated irregularities and diversities ofaction, 
and tend largely to harmony and strength in our 
future deliberations. No stronger illustration of 
the neceasity and propriety of immediate agion 
need be given than the case of Tennessee, Lou- 
isiana, and Arkansas. 

The President’s proclamation does not solve 
the difficulty. Asa peoseent of amnesty, as 
a general outline or plan for organizing new State 
governments, as a prescription of safeguards and 
conditions precedent to such organization, it will 
ever stand as a bright and glorious page in the 
history of the present Administration. But it is 
incomplete for lack of constitutional power, That 
can be conferred by Congress alone, under the 
power to admit new States. 

| am aware thata wide diversity of opinion ex- 
iste as to the true, logical condition or status of the 
rebellious States, both while in rebellion and after 
the rebellion shall have been subdued by force of 
arms. Some contend that, to all intents and pur- 
poses, these States are out of the Union—terri- 
tory and people—-and that they are foreign Powers, 
and that when subdued we held both as by con- 
quest, withall the rights ofa conqueror onour part, 
and the rights and disabilities of a conquered for- 
eign Power on their part, Others. contend that 
merely the governments of the States are subverted 
and overthrown, butthat by some kind of spigual- 
ization the States still exist and are in the Union, 
and that when the rebellion shall have been sub- 
dued, all we have to do is to rehabilitate or reim- 
body that supposed spirituality with such habil- 
iments or such body as we may see fit; and that 
when that is done we have the same old State 
we had before, but born into.a newlife, Others, 
again, contend thatthe State governments are not 
subverted or overthrown; that they still exist, 
with all their rights and obligations, as States of 
this Union, but that their functions are merly sus- 


pended by force of the rebellion; that it is acase 


of suspended animation merely, and that when the 
pressure of the military power of the insurgents 
shall be removed, thege governments will spri 

into action again with full life and vi and with 
all their former powers, rights, and immunities 
unimpai veir motto is, ** Once a State of 
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the Union alwaysa State of the Union,” on the || possible. That.idea involves the absurdity that 


eeniaetenn idea, I suppose, that the king never 


In order fairly to consider these several theo- 
ries, and intelligently to advance my'own, I pro- 
pose to take a few bearings from an original stand- 
point. 

What is a State, ina general sense, and what 
is it to become and to be a State of this Union, 
and what are the true relations of the States in 
rebellion to the General Government while at 
war with it, and what will be those relations 
when those States are conquered ? 

What isa State? Chancellor Kent, in his Com- 
mentaries, (p. 189, n. b,) says: 

“A State, in the meaning of public law, isa complete or 
self-sufficient body of persons united together in one com- 
munity for the defense of their rights, and to do right to 
foreiguers, A State has its affairs and interests; it delib- 
erates and becomes a woral person, having an understand- 
ing and will, and is susceptible of ob ons and laws.’ 

Such, then, is a State. The people in their 
primary capacity do not constitute a State. It is 
the union of the people into one body for the pur- 
poses named. ch union is effected through the 
forms of government. Under our system, those 
forms of government are made up of and consist 
in constitutions and laws; from which it neces- 
sarily follows that whenever the constitution and 
laws of any State are by any means subverted, 
abrogated, or overthrown, the union of the peo- 
ple which made them a State is gone, and they 
cease to be a State. 

One of the attributes of government is sov- 
ereignty. Under our theory of government, sov- 
ereignty is vested primarily in the people, but, 
as just shown, the people are not therefore a 
State. When the people, by virtue of that sov- 
ereignty, unite themselves together into one body 
for the purposes named above, through the forms 
of government, they breathe the breath of life 
into that body by investing it with sovereignty; 
and then, and not until then, does the State exist. 
When, therefore, the government, the body of 
the State, dies, what becomes of that soverei 
with which it was so invested, and by virtue of 
which alone it was made a living soul? ‘it returns 
to the people, and may be exercised by them de 
novo, the same as though no government had ever 
existed. 

So much as to the general characteristics of a 
** State.’’ 

Under the definitions ahove given, and within 
the general meaning of the term, the Government 
of the United States is ‘a State.’’ It is a union 
of the people,and of all the people, into one bod 
or community for the purposes named in the defi- 
nition given by Chancellor Kent. “ We, the peo- 
ple of the United States, in order to form a more 
perfect Union,’’ &c., is the la of the 
amble to the Constitution. It isthe supreme State 
in all matters within the scope of its powers and 
jurisdiction. It was invested by the people with 
a sovereignty superior to, and supreme over, all 
others that may or can exist any where within ite 
jurisdiction, . 

To become and to be a State of the Union re- 
quires the express action of Congress, admitting 
it as such, and its submission to the Constitution 
and laws of the Union. 

Each State, therefore, owes its existence ori- 
ginally to the mandate and express consent of the 
supreme State, the General Government; and all 
the people of each State, and the States them- 
selves,owe primary allegiance to that superior 
sovereignty. » lke ’ 

My view, then, is this: the Government is the 
Staie; its soul and essence is the sovereignty 
with which the people have invested it for certain 

ecified ends; among which ends is obedience to 

e national Constitution and laws, When such 
government becomes subversive of those ends, 
or seeks, by virtue of that sovereignty with which 
it has beep invested, to bring the people in con- 
flict with that superior aomemeniy, oubinn they 
owe allegiance, or when 
comes abrogated or destroyed by any means, the 


sovereignty with which it was invested returns 
tthe people, to be exercised by them de novo. 
A 


When has thus, by its own act, become 


divested of its sovereignty, its soul and essence 


and it ceases to exist as a State of the 
Union. . ' . ‘ 
It does not go out of the Union; that is im- 


th 
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a State of this: Union can exist outside of the 
Union. It simply ceases to exist when it ceases 
to be a State of the Union. If in such case it con- 
tinues tg maintain the forms of an existence, by 
force erwise, it is an excrescence upon the 
body-politie of the nation, to be removed and dis- 
solved to make room for the eters of national 
sovereignty and for legitimate State organizations 
by py mtg ~ iy s 

The superior sovereignty and jurisdiction can- 
not be destroyed or impaired by the destruction, 
subversion, or abrogation of the inferior. And 
hence when the inferior ceases to exist the na- 
tional authority remains as complete as before 
over the entire territory and people. of 

Territory is not the State. Itis the habitation 
of the State. It prescribes the boundaries of its 
local jurisdiction. In a governmental sense ter- 
ritory is national, and remains national the same 
after a State organization as before. To illus- 
trate: the people of any portion of the national 
territory may go through the forms of organizing 
a State government by adopting a constitution 
and electingofficers under it, butit cannot occupy 
a single foot of territory asa State any where within 
the national boundaries, and has no standing 
whatever, without the previous consent of Con- 
gress. When Congress yields its assent and pre- 
scribes the boundaries of the new organization, 
then, and not until then, it has a footing to stand 
upon; but national jurisdiction over such territory 
is not thereby supplanted or impaired. The new 
organization comes in under and subject to na- 
tional jurisdiction and sovereignty. And what 
folly would it be to contend that the national Gov- 
ernmentcould notafterwardsassert its jurisdiction 
ae over such territory to the entire 
exclusion of aforeign Power usurping such State 
government, and even of such State government 
itself, if subverted and sought to be maintained 
in defiant opposition to the national authority ! 

» And yet there are those who contend, not- 
withstanding a State is in open and defiant rebel- 
lion page the Federal authority, yet that it is 
entitled tw the rights, privileges, and immunities 
to which it became entitled on being ad mitted into 
the Union. This doctrine involves the absurdity 
that, although it was necessary for such States 
to submit themselves to the superior binding force 
of the national Constitution and laws in order to 

a State, and be entitled as such to the 
rights, privileges, and immunities of a State of 
the Union, yet that a continuance of its exist- 
ence as a State of the Union and of its rights and 
privileges as such does not depend upon a con- 
tinuance of its submission to national authority. 

This brings us to a more minute consideration 
of the questions, ‘* What are the true relations of 
the States in rebellion to the General Govern- 
ment while at war with it???’ And ‘* What will 
be those | relations when those States are con- 

? 

We speak of them as States in rebellion. It 
will be seen that this is nota contradiction in 
terms, as might at first appear; but that in this 
idea lies a strong argument that by their rebellion 
they have ceased to be States of the Union. 
Those organizations now at war with this nation 

organizations, endeavoring to sup- 
plant and usurp the territory and jurisdiction of 
the old. They are the same old organizations, 
preceing. aie the same old constitution and 
laws. e are not contending to-prevent some 
foreign Power from ing the government of 
those States. From the very nature of the case 
we are not spending all this b and treasure in 
endeavoring: ad those States to sustain their 


ition in the Union, and as a part of it, against 
eran n aan i ; 


an We speak of them ua States, and call: them by 
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their old names; but it is a mere of de- 

on;a convenient mode of e n. They 

were States of the Union. In form they 

still maintain the same organization and the same 

geographical boundaries; and asa convenient and 

Sale danigechion of them as a power de facto we 
call them by the same old names. 

In calling them States, and treating them as 
powers de facto, we do not concede the right or 
the legal power on. We deny the right 
of secession, and yet, asin the case of these States, 
it may become a fact. It has become such, but 
by wrong, by the highest of crimes, treason, rob- 
bery, and murder; nevertheless it is no less a fact. 
By it,*however, came death and dissolution to the 
body-politic of those States, not by virtue of their 
resolutions and official or conventional declara- 
tions of secession alone, for these were mere nul- 
lities, and they were meaningless until followed 
by action. hen followed by action, by forci- 

resistance to Federal authority, these resolu- 
tions and declarations“had a meaning. They 
showed the animus of such resistance, the inten- 
tion of it, and the extent to which it was intended’ 
to reach. They tended to show ‘that such resist- 
ance was intended to be by the States in their 
corporate capacity. They showed that such re- 
sistahce was not for redress of grievances under’ 
the national Government, but for its entire abro- 
gation and destruction, so far as they were con- 
cerned; that they became and now are enemies 
within our borders and upon our own territory; 
and that the war has been, is, and must continue’ 
to be on our part for the maintenance of the ex- 
istence of the national Government and the in- 
tegty of its territory. 

e recognize them, however, as belligerents 
only. They have not been recognized by us or 
by the nations of the world in any other capacity. 
When an insurrection becomes civil war and the 
necessity occurs to treat the insurgents as belli- 
ap oe s been so ably discussed and elucidated 

y the gentleman from Pennsylvania(Mr. Broom- 
ALL] and others on this floor, who have preceded 
me, that I will not take up the time of the House 
with any remarks upon that point. It is sufficient 
for my present purpose that it has been authori- 
tatively determined by judicial decision, and by 
the action of all the branches of the Government, 
that this contest is war, and that the rights and 
immunities of belligerents attach. From which 
it follows that the contest must be conducted under. 
the rules of war, recognized as such by civilized 
nations; and further, that in its conclusion and 
results the contending parties must be governed 
by the same rules. Shara 

The ‘t southern confederacy” and the States of 
which it is composed have no standing, there- 
fore, except by virtue of those belligerent rights. 
And hence they must stand or fall by the rules 
of war.” They are belligerents because of their 
military power; and they will remain belligerents 
so long, and so long only, as they have an organ- 
ized army in the field, and because they have it. 
Everything depends upon the success or defeat 
of their arms. If they succeed, they then oaniee 
into a civil government, and are entitled to 

ced among the nations of the earth. If they 
ail, if their military power is broken up and de- 
stroyed, they aré destroyed with it and are noth- 
ing. The rebellious States have submitted their 
right to nationalexistence to the fate of war, and 


ner eee that isalready ours. Wesim ply 
succeed, in that respect, in bringing that which 
our own again under our control. But we do make 
conquest of the peopfe, and of the entire people, 
within the insurrectionary district; because by 
the rules of war ali the people within the enemy 
jurisdiction are enemies. By the same laws we 
to the right not only to govern the con- 
quered but to dictate to them the form of gov- 
ernment which they shall adopt, limited only by 
our own constitutional powers. : 

It is absurd, and iHogical, and in contravention 
of the plainest rules of war, to contend that States, 
which have thus formally forgworn their allegi- 
ance to the Government and submitted the ques- 
tion to the arbitrament of war, are entitled never- 
theless to all their rights and immunities un 
the national Constitution and laws. As well might 
it be said that natjéns at war with each other might 
insist upon the observance of former treaties of 
commerce and of diplomatic.courtésies. - No, sir, 
war abrogates all compacts, und the belligerents 
are remitted to the inexorable laws of war in all 
their intercourse with each other. And there is 
no difference in this respect between a civil war 
and a war with ® foreign nation. 

‘In our’ tase, so faras Staterights are concerned, 
and to the extent to which those rights exist, we 
may treat the enemy, when subdued, as a con- 

foreign Power; but so far as the powers 
and jurisdiction of the General Government are 
supreme or even concurrent, the people at war 
with it are domestic enemies and traitors, and on 
being subjugated are liable to be treated as such. 
Hence, the States thus at war are liable to have 
their respective State governments and their ¢x- 
istence as States treated as abrogated and at an 
end, in the same manner and to the same extent 
as in the case of a subjugated foreign Power. But 
while this is the case the powers and jurisdiction 
of the General Government remain just as the 
were before the war, unaffected and unimpaired, 
over all the territory of those States, and all the 
people which shall be found remaining there; and 
tLat to the same extent and to be exercised in the 
same manner as if suoh State governments had 
never existed: If rebels and traitors are found 
there, treat them just as you would rebels and 
traitors found anywhere within our jurisdiction; 
convict them and hang them, or grant them am- 
nesty, as may seem meet. 

So far, then, as those organizations known as 
States are engaged as such in this contest it is 
war to all intents and purposes; and so far as the 

ople in their character as citizens of the United 

tates are concerned it is civil war; in each of 
which conditions, however, the national Govern- 
ment has the. same rights and powers,as in the 


other. | 

In deciding the prize cases, so called, in 1862, 
the Supreme Ceyrt of the United States laid down 
the following doctrine in relation to the present 
contest: 


the so-called confederate States has such character and 
magnitude as to give the United States the same rights and 
powers which they might exereise in the case of anational 
or foreign war.””—2 Black, 636. 

And again, quoting Vattel as authority, the 
court say, (page 667:) 

<< A civil war,’ says Vattel, ‘breaks the bands of so- 
clety and government, or at least suspends their force and 
effect 


re : ; in the nati ind t parties, 

by that fate they must abide.’ Sin vieidae cot ocher : encni, and acknowiege Ss 

are th tot common. js wo es, therefore, nitust ne- 

arp the immediate renulé of conquest by either’ || sao nein “ain a i 
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the soeuio of thes’ nate’ in insurrection, organ- preciely the same pebnabaner we er No Tisdaaugt’ 
ized into a formidable military po wel und hedat - & contest and have recourse to arms.’ ”? s 


ing to exercise all the functions of civil govern- 
ment, (through the forms and machinery of gov- 
ernment known as States, which had once ex : 
under and as a part of the national Government,) 
seeking a dismemberment of the nation and the 
establishment of their own ; aD 


the right by the laws of war to dictate terms to 


enemies, the proclamation of the ident, ac- 

) ing his last annual message to Congress, 
was not only competent, right, and proper, but 
was within the scope of hia war powers 
as Commander-in-Chief of the military and naval 
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“The present civil between the United States dnd 


In this view of the case, and so faras we have 


the conquered, and grant wena to domestic. 





governments for the ; it has the power onl 
to admit them as Sees chen 0 aiteed by mf 
people. Congress, nevertheless, has the power 
to prescribe the terms upon which such new States 
may be admitted, and to govern the territory and 
the people until State governments are organized 
and admitted as such. It is another of the feat- 
ures of this bill to meet this latter emergency. 

Such, then, are my views of the status of the 
rebeltious States, and the power of the natioral 
Government over the territory and people of 
which they were made up, deduced from princi- 
ple and authority. . 

_ I will not detain the House with any argument 
to show the justice of the retribution thus or; 
upon those Statés by their crime. It seems fiké 
w-waste of time to discuss yo self-evident a propo- 
sition. - 

So much, then, as to the power of the national 
Govetnment over the people and territory in- 
volved in the rebellion. What is its duty toward 
them for the good of the whole people and the 
future ‘peace and stability of the Government is 
still another question. 

th ordinary transactions in life, when we set 
about remedying an evil, our first step isto search 
for and destroy or remove its cause; or, if the 
cause be already removed or destroyed, ther our 
efforts, if wise, are directed towa avoiding or 
preventing its recutténce, 

That slavery is thé cause of the present rebel- 
lion no sane man doubts; and no man whose 
jedgment is not warped by interest or’trammeled 
and tied down by old party bonds, and perverted 
by old party dogmas, will deny or even cavit 
about it.” And it is equally clear to all thinking 
men whose minds are free to think correctly upon 
this subject, that the insurgents will continue the 
warupon thisGovernmentso long as there remains 
a vestige of the accursed institution to fight for, 
and they have an army left in the field. 

Yes, sir, slavery has hung upon the nation like 
an incubus ever since it has had an existence. 
It is no part-of the body-politic of the nation. Tt 
is an excrescence upon it, a horrible disease that 
has been festering upon its surface, enfevering the 
entire system, until at last it has struck at the 
very vitals of the pation; and unless destroyed 
and entirely removed the body must die. 

As in the animal economy, when any portion 
of the body ia so diseased that the functions of 
life and growthare materially interfered with, so 
in this. If there be sufficient vitality remaining, 
there will be formed what the surgeons call a line 
of demarkation between the diseased flesh and the 
healthy, and the former dies and slougins off, and 
thebody is saved, And as in such cases the akill- 
ful surgeon watches for this indication of nature, 
and when it appears, at once amputates the dis- 
eased part, and thus aids nature in reatoring the 
body to health, so in this case the line of de- 
markation formed, and by the breaking out of 
the rebellion it became clearly delineated upon 
the body-politic. The diseased portion—slavery— 
at once commenced todie and slough off. The 
President, like the skillful surgeon, although per- 
haps a little tardy, applied the knife of emanci- 
pation; but it remains for Congress to finish the 
operation. Let us complete the work with a bold 
hand and strong nerves, and at once and forever re- 
move this poisonous ulcer, this vile excrescence, 
from the body of the nation, and thus not only 
save its life, but restore it to renewed health and 
ace: To aid in bringing about this result is 
still another feature of this bill. 

T have said that slavery constitutes no part of 
the mete That isso. [tisno part ofthe 
national Government. It is neither head, body, 
limb, hand, ‘nor foot, and constitutes none of its 
vital fanetions. The Constitution and the Gov- 
ernment are complete without it. Whet branch 
of the Government cannot be conducted without 
the existence of slavery? What part of the mo- 
tive power, wliat portion of the fundamental frame- 
work or machinery of the Constitution do you 
remove of interfere with by destroying slavery? 

The farndamental elements of the Constitution 
are those which establish the principles and polic 

n which the Govern shall “ wom 
very was not amon: nciples thus estab- 
lished. Neither dit i eonetivute ay part of the 
policy upon which the Goverment was to be con- 
ducted. ‘It existed before the Constitution, and 
that instrument silently suffers its continuance. 
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; BILLS INTRODUCED. 
_ Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
263) to grant one,million acres of publie lands for 
the benefit of public schools in the District of Co- 
lumbia; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. ' + bison 

He also asked, and by unanimous consent ob- 
tained, lenve to introduce a joint resolution (S. 
No. 49) to provide additional ground for a cem- 
a? at the Soldiers’ Home; which was read 
twice by its title. | ‘ 

Mr. WILSON.’ I move the reference of this 
resolution to the Committee on Military Affairs. 
dt will be remembered that Congress authorized 
the President to procure grounds im and about 
Washington in which to bury our deceased sol- 
diers, and certain grounds were taken near the 
Soldiers’ Home. Six thousand soldiers are now 
buried there, and additional: lands are wanted. 
The —- adjoining should be taken if needed. 
lu nd there is some opposition to those 
grounds being taken, and the idea is to starta new 
cemetery over the river. The spot where our sol- 
diers are buried will be of intense interest to this 
capital for ages to come. It is proposed to send 
the deceased soldiers who may hereafter die over 
the river to be buried. 1 hope that we shall have 
but one burying-ground near the capital for the 
soldiers:that may fall or die in the war. I move 
the reference of the resolution to the Committee 
on Military Affairs and the Militia. * 

The motion was agreed to. » 

PRINTING OF AN AMENDMENT, _ 

Mr. WILKINSON submitted an amendment 
to the bill (H. R. No. 159) for a grant of lands 
to the State of lowa, in alternate sections, to aid 
in the construction of a railroad in said State; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 


BILLS BECOME LAWS. 


A message from the President of the United 


States, by Mr. Nicoxax, his Secre an- 
nounced that the President had a Nes and 
signed, on the 29th of April, the following acts: 


An act (S. No, 66) to increase, the compensa- | 


tion of inspectors of customs in seriainareny and 
An act (S. No. 181) in reference to, donation 
claims in Oregon and Washington. 


. MESSAGE FROM THE HOUSE. - 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the Hotise of Representatives had passed a bill 
(No. 405) to provide internal revenue to support 
the Government, to pay interest on the public 
debt, and for other purposes; in which it requested 
the concurrence of the Senate. __ 

The message further announced that the House 
of Representatives had agreed to the first, second, 
third, fourth, fifth, sixth, and tenth amendments; 
and disagreed'to the ninth amendment of the Sen- 
ate to the bill of the House (No, 198) making 
appropriations for the support of the Army for 
the year ending the 30th of June, 1865; and it 
had agreed to the seventh and eighth amend- 
ments of the Senate to the said bill, with amend- 
ments, in which it requested the concurrence of 
the Senate; also, that the House of Representa- 
tives had made two amendments to the text of 
the bill, in which amendments it requested the 
concurrence of the Senate. _ 


“ENROLLED BILLS SIGNED, 
The message further announced. that. the 
Speaker of the House. of Representatives, had 
signed the following enrolled bills; which were 
signed by the President 


A bill (H.R. No. 47) for the relief of William 
C. Walker and others; — 


A bill,(H. R. JNo. 388) for the relief of Jesse 
Williams; and. .: ; 

A bill (H. Ri No. 371) for therelief of the se 
tlers upon certain, lands in California. r 

ARMY APPROPRIATION BILL. 

~The Senate proceeded to consider its amend- 
ments to the bi ise pr (No. making 
the year ending the ih af Tuncs 1865, disagreed 

7 4) : rey rar: 2 une 
to by the House Pe wilh 


( the House tothe seventh andeigh 


-~ Mr. WILSON, [think there will be unani- 


‘' Mr. SHERMAN: That will cost more, as the 


-saine, and also whether. the benevolent purposes of the 
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amendments of the Senate to the said bill, and the 
pregramanie of the House to. the text of the bill; 
an 
On motion of Mr. FESSENDEN, it was 
.. Ordered, ‘That they be referred to the Committee.on Fi- 
nance. , 
INTERNAL REVENUE BILL. - 


|The bill (H. R..No. 405) to provide internal 
revenue to support the Government, to pay inter- 
estion the publie debt, and for other purposes, was 
read twice by its title, and referred to the Com- 
mittee on Finance. : 


Mr. FESSENDEN.» I wish to move that an || 


extra number of copies of that bill be printed for 
distribution. I do not know how many, bet l 
suppose the motion must go to the Committee on 


Printing. 
The PRESIDENT pre tempore. It must r 


there unless by the unanimous consent of 
Senate. . 


mous consent. 


Mr. FESSENDEN. 1 will move that one 


thousand extra copies of the bill be printed for 
the use of the Senate, and, ifithere be no objec- 


tion, I will ask for action upon ‘the motion now. 
The.motion was agreed to. : I 


Mr. FESSENDEN:. I move that these extra 
numbers be printed in pamphlet form, as that will 
be the Getter form for distribution. 


type will have to be reset, 

Mr. FESSENDEN,. 1 am informed that that 
will’add to the expense, and I withdraw the mo- 
tion. 

SOLDIERS HOME, 


Mr. HALE. I submit the following resolu- 
tion, which I desire to have considered in con- 
nection with a joint resolution introduced by the 
Senator from Massachusetts this morning: 

Resolved, That the Committce on Military A and 
the Militia be instructed to inquire into. the expediency of 
continuing the relief to soldiers at the Soldiers’ Home, in- 
quiring into the mauner in which the funds for the, said 
institution have been managed, the present condition of the 


Government in establishing the same might not be better 
sale out by repealing the law, abandoujng that mode of 
relief, and substituting therefor pensions to those at pres- 
ent by law entitied to its benefits. the 

The resolution was considered by unanimous 
consent, and agréed to. 


RIGHTS OF COLORED VOLUNTEERS, 
. Mr. SUMNER. I ask the Senate to take up 
a resolution that | offered on Saturday calling on 
the President for certain papers, which was ob- 
jected, to by the Senator from Kentucky, [Mr. 
Powe. 
' Mr. DAVIS... What is that resolution ? 

Mr. SUMNER. A call on the President for 
certain papers. 

Mr. DAVIS. Let it be reported. 

The Secretary read the resolution, as follows: 

Resolved, That the President of the United States be re- 

to furnish to the Senate, if not incompatible with 

@ public interests, a copy of any opinion by the Attor- 
ney General on tlie rights of colored persons in the Army 
or volunteer service of the United States, together with the 
accompanying papers. 

The motion to take up the resolution for con- 
sideration was agreed to. 

Mr. SUMNER. 1 wish tocall attention to the 
character of that opinion by reading two sen- 
tences from it. 

Mr. GRIMES. There is no objection to the 
resolution. 

Mr.SUMNER. Of course there will be no 
objection to it; but I merely wish to call attention 
to the character of the opinion. It relates to a 

uestion that has been much discussed in the 
Senate during this session, and'on which there 
have been opposite opinions. Certain Senators 
have al , on grounds of law and*of Consti- | 
tution, that the colored soldiers had no rights to 
pm in the Army or volunteer service of the 

nited States. We have nowthe opinion of the 
Attorney General to this effect: 

1 do not know that any rule of law, constitutional or 
statute, ever prohibited the 
muster of persons of African descent into the military ser- 
vice of the United States as enlisted men! or volunteers.” 
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ny opiuing, either to bas. ret & to 
x We nt exce ose 
who watghk be mecded te pebforen the hienthe ofices of labor 
and serviee for witteh they might be found competent.” ( 


I understand that. this opinion is agcanmpanied 
by certain papers, among others an important 
letter from roor Andrew; of Massachusetts, 
which ‘ought to be printed in connection with the 
—— that the whole casé may be fairly under- 
stood. ' 

The resolution was adopted. 


; RANCHO BOLSA DB TOMALES. ' 
Mr. CONNESS. I move to postponeall prior 
orders for the pur of taking up Serate bill 
No. 216, Itis.a, bill that will ocoupy but very 
little time. It has been reported from the Com- 

mittee on Public Lands. |... : 
The motion was agreed to; and the bill (S. No. 
216) to grant the right of peat to certain 
settlers on the 0 Bolsa de Tomales, in the 
State of California, was read the secend time, and 
considered. as in Committee of the Whole. hk 
provides that it shall be lawful: for the Commia- 
-sioner, of the General Land Office to cause the 
lines of the public surveys to be extended over 
the tract of country known as the Rancho Bolsa 
de Tomales, in Marin eounty, California, the 
claim to which, by James D. Galbraith, has been 
adjudged invalid. by the Supreme Court of the 
United States, and te havea ved plats thereaf 
duly returned to the proper district land office; but 
the actual cost of such survey and platting is first 
to. be paid into the surveying fund by settiers, ac- 
cording to the requirements of the tenth section 
of the actof Congress approved May 30, 1862, to 
reduce the expenses of the survey and sale of the 

‘public lands in the United States. i 
After the return of such approved plats to the 
district office, it is to. be lawful for: individuals, 
settlers upon the Rancho Bolsa de ‘Tomales, to 
enter, according to the lines of the public surveys, 
at $1) 25 per acre, the land settled upon by them 
to the extent to which the same had been red eced 
to possession at the time of the adjudication of 
the Supreme Court, joint entries being admissible 
by conterminous proprietors, in order that their 
| respective boundaries may be adjusted in accord- 

ance with their several possessions. 

All claims within the purview of this act are to 
be presented, to the register and receiver within 
twelve months after the return of such surveys 
to the district land office, accompanied by proof 
of settlement, and, the extent to which the wraets 
claimed bad. been reduced into. possession at the 
time of the adjudication; and thereupon each case 
is to be adjudged by the register and receiver, 
under such instructions as shall be given by the 
Commissioner) of the General Land Office, to 
whom the proof and adjudication are to be re- 
turned by the local land office, and no adjudication 
is to be final. until confirmed by the Commis- 
sioner; but the confirmation by the Commissioner 
is to be conclusive and final between conterminous 
pangnen and the correctness thereof is not to 

e open to contestation in any action at law or 
suit in equity between them or between parties 
claiming under them by title subsequent; but any 
claim not brought before the register and receiver 
within twelve months is to be barred, and the lands 
covered thereby, with any other tracts within the 
limits of the rancho, the titles to which are not 
established under this act, are to be dealt with as 
other public lands, but subject to the adjudicated 
boundaries of the claims which are presented 
within the limit of the time prescribed. No per- 
son under the provisions of this act is'to be al- 
lowed to enter a greater quantity of land than three 
hundred and twenty acres. 

_ Mr. CONNESS. A few wordsto explain this 
bill. lt has been r -by the Com:nittee on 
Public Lands fa 2 1tae a bill to enable the 
settlers upon what wasanalleged Spanish or Mex- 
ican in California to obtain their lands from 
the United States, the grant having been rejected 
by the Supreme Court of the United States, and 
they having settled upon the land and made their 
improvements and homes there. There are no 
to be affected by it. 
Mr. JOHNSON, Lask the honorable mem- 
ber from California if the title to the rancho has 


And then, in another part of this opinion, dfter |} been settled by any judicial decision in any con- 


referring.to the proviso regulating the pay of éol- | 
diers of Airiconideathats be says as fellowes 119 


troverted case \ 
o Mr. CONNESS. Yes, sir; and rejected by the 


, 4 Theactof whieh the proviso is apart was not intended, | Supreme Court. 


es me arene Faye ne 
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The bill was reported to the Senate without | 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


TRADE ON THE NORTHERN FRONTIER. 


Mr. MORRILL. I askthe Senatenow to take 
vp and consider at this time Senate bill No. 223. 
The motion was to; and the Senate, as 
- §n Committee of the a Scented to consider 
the bill (3. No. 223) to, regulate the foreign and 
' coasting trade on the northern, northeastern, and 

northwestern frontiers of the United States, and 
for other purposes. 

It provides that any boat, sloop, or other ves- 
eel of U the United States, navigating the waters 
On our n northeastern, and northwestern 
frontiers, otherwise than by sea, shall be enrolled 
and licensed in such form as may be prescribed 
by the Secretary of the Treasury; which enroll- 
ment and license is to authorize any such boat, 
sloop, or other vessel to be em either in 
the coasting or foreign trade; and no certificate of 
register is to be required for ‘vessels 80 employed 
on those frontiers; but such boat, sloop, or ves- 
sel is to be, in every other respect, liable to the 
rules, regulations, and penalties now in force re- 
lating to registered vessels on our northern, north- 
eastern, and northwestern frontiers. 

In liew of the compensation ided by a 
fourth section of the act of March 2, 1831, to 
ulate the foreign and coasting aatan the north- 
‘ern, northeastern, and northwestern frontiers of 
the United States, and for other purposes, each of 
the several collectors of customs in the following 
districts: Pembina, Chicago, Milwaukee, Sault 
Saint Marie, Detroit, Miami, Sandusky, Cuya- 
hoga, hehe we Isle, ae oe to be called Erie, 


Duokirk, ffaio, N ra, Genesee; Osw 

Cape Vincent, Osw ie, Champlain, abe. 

mont are to receive an annual com tion of 
now col- 


fl ,000, and, in addition thereto, the 

under the general regulations of the Treas- 
‘ury Department of February, 1857, and a com- 
mission of three per cent, on all moneys collected 
and accounted for by them res ; but the 
aggregate compensation derived from outary, fees, 

commissions is not in any case to exceed the 
sum of $2,500 per annum, su to'the provis- 
ions of the act bation to collectorsand other offi- 
cers of the customs, approved February 1, 1846. 
Whenever the of , fees, and com- 
missions in any case exceeds the sum of $2,500, 
after deducting the necessary expenses incident 
to the office, for and daring the same period for 
which the compensation is allowed, the excess is, 
in every such case, to be paid into the Treasury 
of the United States. The fees and emoluments 
of all kinds are to be accounted for as provided 
z the twelfth section of the act of the 7th of May, 


’ The collectors and other officers of customs on 
the frontiers are to be authorized to charge and 
collect the same fees as are now allowed by law 
to be charged and collected by the collectors and 
other officers of customs. 

All the territory, harbors, and waters on the 
easiern shore of the State of Wisconsin, border- 
ing on Lake Michigan, heretofore embraced in 
the district of Michilimackinac, and lying within 
the limits of the State of Wisconsin, are attached 
to and made a part of the collection district of 
Milwaukee, in the State of Wisconsin. 

There are to be designated and appointed in 
the mode provided by law two local inspectors of 
ateamboats for the collection distriet of Oregon, 
at an annual compensation of $500 per annum, 
to be paid as provided by law in the case of other 
like inspectors. 

All bonds given by collectors of customs, na- 
val officers, surveyors, and by ail officers of the 
customs hout the United States are to be 

approved by the Commissioner of Customs, in 
wenn office they are now to be filed. 
eee bill is to take effect. and after June 

The act entitled “An act to regulate the foreign 
and coasting trade on the northern, northeastern, 
and northwestern frontiers of the ated Sites 
and foe other purposes,’’ approved March 
4831, and all cunadnan or parts of acts inconsist- 
ent with this act are to be re 


tion will be on the amendments 
mittee on Commerces 


:pealed. 
The PRES! DENT pro tempore. The first “ta 
, end etree | | 
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Mr. POWELL. f should like the gentleman 
having the bill in charge to explain the effect of 
the law this bill proposes to repeal—I do not know 
what it is—and whether it confers on these ves- 
sels any greater privileges, before we proceed to 


“MP MORRILL. Perh ¥ ough to exp! 
r. e ain 
ill. Senet will 
it relates entirely to the commerce 


the general character of the 

perceive 

on the northern, northeastern, north western 
frontiers. It has no application to the sea-coast. 
In answer to the inquiry of the Senator from Ken- 


tucky, | will state that it repeals the act of 1831, 


and provides otherwise than that act did fer the 
commerce in that section,of the country. By the 
second section of that act it will be seen that Brit- 
ish colonial boats, vessels, &c., entering: these 
waters were placed upen precisely the same terms 
as American vessels. This bill c ee 
and places British vessels navigatin 
upon precisely the same footing with 
sels navigating the seas. 

The second section of the act of 1831 provided 
for licensing vessels upon the northern, north- 
—— os ees at —_ 
not orm wit system adopted upon the 
coast. This bill repeals that section, and, as will 
be seen by the first section, provides that they 
‘shall be enrolled and licensed in such form as 
other vessels.” The omy: effect of this is to pro- 
duce entire uniformity am not aware that in 
the question of fees or emoluments or anything 
of that sort it makes the slightest difference. 

The fourth section of the act of 1831 provided 
for the compensation of these officers; and it will 
be seen by reading the section that it is quite 
difficult to know what that compensation is. The 
section is in these words: A 

« That in leu of the fees, emoluments, salary, and com- 
mypaiene now sawed by law — ee 
of any district on eastern, 
western lakes and ris rivers, each collector or surveyor, as 
Ste ane reread Saar 
tion received by such officer during the 

That is to say, if we wish to find caerabeiibale 
be the walary of any of these officers for any fu- 
ture year, we must ascertain what their The 
was for 1830. How is that to be ascertained? 
compensation of these officers is made up a ewe 
pally by fees, fines, forfeitures, &c., whi ‘hey 
collect. The custom-house i cteoen ine 
were peculiar in that respect. They had no ree 
salary. ir compensation, therefore, depended 


Siclaion 


entirely upon what they could collect from fines, 


forfeitures, &c., and it was various. This bill 
provides that at certain points, enumerating them, 
ten in number, | think, ai the yorthern and 
northeastern coast, they shall receive a compen- 
sation of at least $1,000 a year, and they shall 
have such compensation as arises from commis- 
sions. 
Mr. POWELL. Does that make their pay 
ater or less than the compensation _ have 
Sa aoe 
r tis greater in some ts 
and less in others, It has been very dispropor- 
tionate, At Buffalo, Osw and some. other 


points, the compensation won very large, while at 


other points it was merely nominal, demanding . 


no service and securing no fidelity. This, bill || 
goes upon the idea that if it is important to pro- 
tect the commerce of that section of the cou 

it is important to — oe services of men w 


at + pot $1,000 per 
LA MER. we collectors? 
Ms. MORRILL, Yes, sir. The committee 





whole effect of the bill. The custom-house offi- 
cers on the interior lakes have never had the same 
compensation and fees as the custom-house offi- 
cers on the coast. There has been a distinction. 
We abolish that distinction by the third section 
of. this bill, which is in these words: | 

~ “What the Causctite- eel thied oflcctal dl Wedtoubs'éel the 
~ eeemen shall be en bende — and eeunil ioe 

F fees as are now 

collected by the collectors and other officers of customs. 

So that in this respect, as in the respect J bave 
alrea stated in regard to registering vessels, it 
makes entire uniformity throughout, » This, | be- 
lieve, isasuccinet statement of the effect ofthis bill. 
_ Mr,HARDLNG. Will the Senator inform me 
why the spmiiies propose to strike out the fifth 
section of the bill? 

Mr. MORRILL. I omitted. that. The fifth 
section apuennen for the appointment of two local 

of steamboats for the collection district 

of pn. That was not congruous to this bill; 
a upon consultation with the Secretary of the 

reasury he consented, or rather recommended, 
that that section should be stricken out with a 
view of providing for the matter contained in the 
section, which he recommends asa necessity, in 
connection with the establishment of similar of- 
ficers at other points. There is a bill seater 

reported in the other branch of Congress whic 
makes the same provision, and for that reason we 
pr rages this fifth section out of the pres- 
ent bill. T first amendment of the committee 
was in ao one, line six, after the word ** as’’ 
to strike out the words ‘may be prescribed by 
ie Secretar of the Treasury,’’ and to insert 

** other vessels;”” so that the c ause will read; 

That any boat, aren gos a vessel of the United States 
navigating th the waters on northedstern, a 
northw Sieten aad ons y sea, shall be en- 
rolled and lie licensed in such form as other vessels, 

The amendment was agreed to. 

The next amendment of the committee was in 
section one, line nine, after the word “ trade”’ to 
joe on said frontiers;”’ so that the clause will 
rea 
‘wens, 80 eae and cto be shall sored cut aay each 

sloop, or oO) vessel empio e u 
coasting oF foreign trade inia tedetlans 


The amendment was aan to. 


The next amendment of the committee was in 
section one, line fourteen, after the word “‘ regis- 
tered’’ to insert **and licensed,’’ and after the 
word ** vessels’’ to strike out ** on ourmorthern, 
: orthenniern, ond nach wesiaen frontiers;’’ so that 

prpwing. will ae read 
or vessel shall be, in 


_ The amendment was agreed to. 


The next amendment of the committee was to 
strike out the fifth section of the bill, in the fol- 
Feng. WS 


designated and app me the calteetioh dis” 


wneevedens aeanen per an- 
rium, to be paid as orovised byw in ncteuntheder une 


shall be 
by law, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concarred in. The bill 
was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
ee cae ont ate coe ee pee are that 


Representatives passed 
(No. nth) ppropriations for the pay- 
am 7} aking anor made by the enaaeatenete 
appeiaied Yet cndoo and by Wibav/ofan act of Con- 
Gecan euntitied oe 28 act for the relief of persons 
Soe desnges ‘sustained by reason of the depreda- 
Wonsand i injuries by certain bands of Sioux In- 


cetera eae on 
ves e Sen- 
=| sae aoa 

oh canon ia 


| Seusey’ eprint 
"A bill (No. ee weamee 
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of tonnage of ships and vessels of the United 
States; and 

A bill (No. 220) to vacate and sell the present 
Indian reservations in Utah Territory and to settle 
the Indians of said Territory in the Uinta valley. 


BILLS BECOME LAWS. 


The mes also announced that the President 
of the United States had approved and signed on 
the 29th of April the following acts and joint res- 
olution: 

Anact (H. R. No. 62) fixing certain rules and 
regulations for preventing collisions on the water; 

An act (H. R. No. 367) to provide for the col- 
lection of hospital dues from vessels of the Uni- 
ted States sold or transferred in foreign ports or 
waters; 

An act (H. R. No. 408) for the relicf of post- 
masters who have been robbed by confederate 
forces or rebel guerrillas; and 

A joint resolution (H, R. No. 67) to increase 
temporarily the duties on imports, 


CLAIMS OF WISCONSIN. 


Mr. HENDRICKS. I ask the Senate to sus- 

nd all prior orders and take up the joint reso- 
ution (. No. 8) for the relief of the State of 
Wisconsin. 

‘The motion was agreed to. 


Mr.SHERMAN. If it is in order,I will move 
to discharge the Committee on the Judiciary from 
the further consideration of the resolution in re- 
gard to a quorum, with a view to have it before 
the Senate. 1 do not propose to press it to a vote 
now; but I should like to have the committee dis- 
charged from its further consideration. 1 will 
state very frankly the reason why | make this 
motion. The chairman of the commitee [et 
TromBvt} is detained from his seat by illness 
in his family, and wili not be here for some time. 
The Senator from New York, [Mr. Harrts,]} 
who is also a member of that committee, is also 
absent, and it is scarcely worth while for us to 
wait for the report of that committee. [ there- 
fore move to discharge the Committee on the Ju- 
diciary from the further consideration of the res- 
olution, so that it may lie on the table, and I shall 
eall it up for a vote at some future day. 

The PRESIDENT pro tempore. It can only be 
done by unanimous consent, another subject being 
before the Senate. 

Mr. DAVIS. That is a matter of such funda- 
mental importance that | think it absolutely indis- 

nsabie the report of the Committee on the 

oie aanaenne on the subj ae! 

e tempore. e Sen- 
ator from Kentuck object? 

r. DAVIS. Yin: sir, I object. 

he Senate, as in Committee of the Whole, re- 
ae the consideration of the joint resolution (S. 

0. 8) for the relief of the State of Wisconsin. 

Mr. HENDRICKS. I shall not take up the 
time of the Senate to explain the merits of the 
measure before the Senate unless objection be 
made to it. If Senators do not wish to discuss it, 
Ido not, 1 think it is plainly the right of that 
State to have her fund, 

Mr. FESS EN. Perhaps we may as well 
take up the subject at the present ag at any other 
time, but there are only ten minutes left of the 
morning hour, and I wish to say something to the 
Sevate upon it. 1 think it y worth while to 
take it up for ten minutes, 

_ The PRES 1D} ne? tempore. The resolu- 
Mtr, HENDRICKS. “t desir the 

Ar. VRIOKS. & desire to. state to 
Senator from Maine afier this evening I am 
peepneiied to be out of the city for a few days, and 
I should like very much to have this resolution 
_ Mr. FESSEN wind | 









































































| Mr. HENDRICKS. Ifa vote cannot Ue had | 
to-day, Ido not care about taking it up; but | 
hope the Senate will continue the consideration 
of it until it is disposed of. 

Mr. GRIMES. You have only got ten min- 
utes. 

Mr. HENDRICKS. I hope the Senate will 
extend the time and pass it to-day. If this reso- 
lution should not pass at an gaat day, there is 
great doubt about its receiving the consideration 
of the House of Representatives, and it is a mat- 
ter that ought to be disposed of. It has been 
hanging for some time in an unscttled condition, 
and it is the right of the State of Wisconsin, | 
think, to have this money. 

The resolution, in the frst place, provides that 
the accounts of the State of Wisconsin for her 
five per cent. fund shall be adjusted in the Interior 
Department, and the amount found due to her 
shall be paid, deducting what she and the Ter- 
ritory of Wisconsin have received upon the sale 
of one hundred and twenty-five thousand acres of 
land, under what was known as the canal land 
grant of 1838, subject toa credit, however, for the 
amount of money expended by the Territory and 
State upon that work; and also providing for an 
adjustment of equities of the canal company in 
respect to that grant. 

I received, Mr. President, a communication 
from the Commissioner of the General Land Office, 
informing me that the amount due to the State of 
Wisconsin upon her five per cent. fund, in 1861, 
was $249,768 70, and that the adjustment up to 
1862, added $370 41, making the entire amount 
at the close of the year 1862, $250,139 11; and I 
presume, as the Commissioner has not informed 
me of any subsequent adjustment of the accounts, 
that none has been made since 1862; and it is 
known to Senators that the sales of the lands 
since 1862 have been so inconsiderable that prob- 
ably a subsequent adjustment will add but very 
little to this amount, so that the amount in round 
numbers is)$250,000, due to the State of Wiscon- 
sin upon her five per cent. fund. 

In 1838 there was chartered by the Territory 
of Wisconsin a corporation known as the Mil- 
waukee and Rock River Canal Company. The 
charter of the Territorial Legislature authorized 
the company to apply to Congress for a grant of 
lands toaid inthe construction of the work. That 
application was made by the company, pursuant 
to the provisions of the charter, in the summer of 
1838. Congress receiving the petition, made an 
appropriation or grant of lands of alternate sec- 
tions, which would have amounted, | believe, to 
‘about two hundred thousand acres if the entire 
amount had been received by the Territory. This 
grant was made to the Rewilerp, but for the ben- 
efit of the canal company. The company was 
organized. There was a subscription of stock, 
and money was paid in by the subscribers in the 
expectation that this land would be used to aid 
in the construction of the work, and would se- 
cure its completion at an early day. According 
to the charter and the land grant, the Territor 
of Wisconsin became the trustee for the benefit 
of the canal company; the company was the bea- 
eficiary; and it was provided in the charter that 
the State of Wisconsin after her admission into 
the Union should have the right to buy out the 
stockholders, and that this canal should become 
the property of the State of Wisconsin, but that 
the Biate should impose no tolls except so far as 
would be necessary to maintain the canal and pay 
expenses. The act of Congress.of 1838 granting 
the land to the company, in view of that provision 
of the charter provided that if the State purchased 
the canal from the company and eu a free 
canal, she should not be required to pay to the 
company the cost of the canal so far as that cost 
was paid out of the proceeds of these lands; but 
that if the State failed to buy the canal from the 
company and to pay the stockholders their sub- 
sariguen and the interest upon it, then the divi- 

s.upon the State stock derived from the sale 
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to buy out the company and to pay the stock. 
holders. ‘This was the equity of the company. 

In 3842 the Territorial Legislature of Wis- 
consin became dissatisfied with its copnection 
with Hopes as trustee and its responsibility os 
such, and petitioned Congress to relieve it from 
all responsibility about it, and that these lands 
should be used for general purposes of internal 
improvement in the Territory, or that the State 
should repeal the grant. That came before the 
House of Representatives in 1842, and the chuir- 
man of the Committee 6n Public Lands, now a 
Senator of this bedy, the Senator from Michigan, 
(Mr, Howarn,]} made a very able aud eludorate 
report on the subject, in which he said that be- 
cause of the provisions of the charter and because 
of the provisions of the land grant itself, the 
canal sampens had acquired a vested right which 
could not be disturbed by the goin action of the 
Territorial Legislature and of Congress, that the 
company was interested in that land grant to se- 
cure a completion of the work, that subseriptions 
were made to the werk by stockholders in the 
expectation that the land grant would go to ae- 
cure a completion of the canal, that their stock 
depended in its#value upon the completion of the 
canal, because if it was left incomplete and un- 
finished the stock would be worthless; :f it was 
x completed work by the use of the granted land, 
then their stock would be valuable. This was 
the argumentof the chairman of the Committee on 
Public Lands, in the House of Representatives, 
in 1842, and that report regulted inthe adoption of 
this resolution by the House of Representatives. 

“ Resolved, That Congress ought not to interfere with 
the act of cession without the conseut of the Milwaukee 
and Ruck River Canal Company.’’ 

I ask the privilege of the Senate to read very 
briefly from the report made to the House of Rep- 
resentatives in 1842, by the present Senator from 
Michigan: 

“A more important question arises. The company have 
refused their assent to this proposition of the territorial 
Legislature ; and the inquiry presents itvelf whether, with- 
out that assent, the Federal Government can rightfully ex- 
ercise the supposed power of repealing the act of cession. 
From the recitals made above trom the charter, and from 
the act of June 18, it-is manifest that the company bayean 
interest in the proceeds of the lauds, They constitute an 
estate in trust, the use of which is to be enjoyed by the 
company under its charter. The Territory, as a purty, ean 
assert no beneficial or pecuniary interest in the innd: is 
character is entirely fiduciary, and its rightiul action ean 
only be in subordination to the objects authorized by the 
charter. This grant was made for the sofe purpose ot aid- 
ing the company in opentug the canal. Te titiv aid, to this 
pecuniary beuvelit, they Dave an uudoubed tight. If the 
trustee discharge unc duties which it has votuotarily as- 
sumed, if it proceed to sell the lands and @Xpend the pro- 
ceeds, conjointly with the funds of the Cenipany, in com. 
pleting the work, ae it i= bound te do, it adds greatly to the 
profits of the c ¥, Who are plainly entitied to receive 
the aceruing dividends; and it ip the right to the employ- 
ment of this fund in prosecuting (bis public improvement, 
and making it vajuable to them—a private, pecuniary rigit, 
springing trom an executed contract by the United States 
—tbat, ia the ion of the coumniliee, crects au ineupcr- 
able barrier to the repeal of the lawwittiout the conseut of 
the company.”’ 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to announce the ordex 
of the Ys ‘ 

Mr. HENDRICKS. Lasik the unanimous con- 
sent of the Senate tu proceed with the considera- 
tion of this measure. [ft will not require much 
time, | presume. [ shajl not take much of the 
time of the Senate in explaining what [ think are 
the rights of the reapeaure parties in this matter, 

Mr. SHERMAN. Under the circumsiances 
stated by the Senator Indiana, | have not 
the slightest objection to have him finisi: his re- 

rks, as he desires to go away this evening, but 
shall o to farther eon the proposition. 

. Mr. HENDRI . [should like, of course, 
to hear the points that may be made againsi this 


measure. 
Mr. SHERMAN. But the effect will be sub- 
stantially to take the whole day from the bank bill. 
Me. HENDRIC If it be the pleasure of 
the Senate | will complete what 1 desire to say 


now. y 
_ Mr. SHERMAN. I move that the special 
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order be laid aside informally that the Senator 
may conclude, 

The PRESIDENT pro tempore. If there be no 
objection, that course will be pursued. The Chair 
hears no objection. The Senator will proceed, 

Mr. HENDRICKS. It will be observed by 
Senators that the Committee on Public Lands of 
the House of Representatives in 1842 arrived at 
this conclusion, that by the grant of land to the 
‘Territory of Wisconsin in 1838 the Territory be- 
cume the trustee and the canal company the ben- 
eficiary, and that the Territory and Congress to- 
gether could not repeal that grant so as to divest 
the beneficial interests of the canal company, and 
a resolution of the body indorsed that view of 
the committee. 

in 1860 the question was before the Legislature 
of Wisconsin, and the committee on the judiciary 
of the Senate of the Legislature of Wisconsin made 
a report upon this subject, and took the same view 
that was taken by the Committee on Public Lands 
of the House of Representatives in 1842, so that 
the House of Representatives of the United States 
and the Senate of Wisconsin concur in the view 
that the grant was for the benefit of the canal 
company, and that the Territory was but the 
trustee to hold that grant for such benefit. But 
im 1644 and 1846 the territorial Legislature of 
Wisconsin showed a disposition to throw off the 
responsibility that was upon it as the trustee for 
the canal company, and in 1846 the territorial 
Legislature passed an act declaring that the Ter- 
ritory would no longer act as a trustee for the 
canal company, but that these lands should be 
held for another purpose, and that the money then 
in the treasury from the lands already sold should 
be appropriated, not to the construction of the 
canal, but to the payment of the expenses of the 
constitutional convention and other territorial ex- 
penses. This was the firstact of direct repudiation 
on the part of the territorial Legislature of its obli- 
gations under the grant of 1838. From that time 
torward none of the funds arising from the sales of 
the granted lands were used in the construction of 
the canal, but the funds were used in payment of 
the expenses of the constitutional convention 
and other territorial expenses of the Territory of 
Wisconsin, But when the territorial Legisla- 
ture refused further to apply the funds received 
from the sale of the granted lands to the con- 
struction of the canal, and violated its obligation 
under the trust, it had the good conscience to 
provide “that the faith of the Territory and fu- 
ture State of Wisconsin is hereby pledged to re- 
pay. to the said canal fund the sum which shall 

e diverted in pursuance of the above resolutions 
to the purposes aforesaid, whenever the same 
shal] be required to be repaid, for the purpose of 
execuling the trust created by Congress in mak- 
ing the ‘canal grant;’ and ali laws contravening 
these are hereby repealed.”” So that when the 
territorial Legislature said that the money re- 
ceived from the sale of the granted lands should be 
used for the payment of the territorial expenses, 
it said that the faith of the Territory and the faith 
of the new State of Wisconsin should be pledged 
to return to the canal fund the money whichshould 
be thus diverted, 

During the same year, 1846, Congress passed 
an act to enable the people of the Territory of 
Wisconsin to form a State government and a State 
constitation. One of the provisions of that law 
1 will read: 

“That five = cent. of the net eede of sales of ull 
publie lands lying within the said State, which have been 
or shall be sold by Con from and after the admission 
of said State into the Union, after deducting all the ex- 
penses incident to the same, shall be paid to the said State 
tor the purpose of making public roads and canals iu the 
same, as the Legislature ball direct.” 

This is the ordinary appropriation to the west- 
ern States upon their admission into the Union of 
five per cent. of the proceeds of the sales of the 
public lands; but in this case by the act of 1846 
this five per cent. fand was to be used in the con- 
struction of public roads and canals in the State 
of Wisconsin. The constitutional convention 
which was organized’ pursuant to this enabling 
act met in 1848, avd among other resolutions 
udlpted these: — ~" 

“1, Resolved, That the Co the 
‘be, and ts hereby, requested, esa f 
cousin for admission into the Union, so to alter the pro- 
visions of an act of Congress entitied ‘An act to granta 
qauouy of land to the Territory of Wisconsin for the pur- 
pose of alding In opening a canal to connect the waters of 








Lake Michigan with those of Rock river,’ approved June 


made therein, that the odd numbered sections thereby 
granted and remaining unsold may be held and disposed 
of by the State of Wisconsin as part of the five hundred 
thousand acres of land to which said State is entitled by 


propriate the 


gan. : unption rights,’ approved the 4th day of Septem- 
tT, . 


to five hundred thousand acres of the public lands. 
This first resolution of the constitutional conven- 
tion of Wisconsin asked Congress so to modify 


granted land should constitute a part of the five 


pass an act whercby the grant of five hundred thousand 
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18, 1838, and so to alter the terms and conditions of the grant 


the provisions of an act of Congress entitled ‘An act to ap- 
of the sales of lands and to 


It will be recollected by Senators that under 
the act of 1841 the new States were entitled each 


the canal grant that the unsold portion of the 





undred thousand acres coming to the State of 
Wisconsin. The fourth resolution was: 


“4, Resolved, ‘That Congress be requested, upon the ap- 
plication of Wisconsin for admission into the Union, to 








acres of land, to which the State of Wisconsin is entitled 
by the provisions of an act of Congress eutitied ‘An act to 
appropriate the proceeds of the sales of public lands, and 
— preémption rights,’ approved the 4th day of Septem- 
r, 1841, and also the five per cent. of the net proceeds of 
the public lands, lying within the State, to which it shall 
become entitled on its admission into the Union by the pro- 
visions of an act of Congress entitled ‘An act to enable the 
people of Wisconsin ‘Territory to form a constitution and 
State government, and for the admission of such State into 
the Union,’ approved the 6th day of August, 1846, shall be 
ranted to the State of Wisconsin for tiie use of schools, 
Trsteat of the purposes meutioned in said acts of Congress 
respectively.” 
By the act of Congress of May 29, 1848, ad- 
mitting the State into the Union, it was provided: 


That the assent of Congress is hereby given to the first, 
second, fourth, and fifth resolutions adopted by said con- 
vention, and appended to said constitution ; and the acts 
of Congress referred to in the said resolutions are hereby 
amended so that the lands granted by the provisions of the 
several acts referred to in the said first and fourth resolu- 
tions, and the proceeds of said lands, and the five per cent. 
of the net proceeds of the public lands therein mentioned, 
shall be held and disposed of by said State in the manner 
and for the purposes recommended by said convention :” 
eve te “ Provided, That the liabilities ineurred 
by the territorial government of Wisconsin under the act 
entitled ‘An act to grant a quantity of land to the Territory 
of Wisconsin for the purpose of aiding in opening a canal 
to connect the waters of Lake Michigan with those of 
Rock river,’ hereinbefore referred to, shall be paid and dis- 
charged by the State of Wisconsin.” 

These are the laws to which I feel it important 
to eall the attention of the Senate, to understand 
the respective rights of the General Government 
and of the canal company, and the obligations of 
the State of Wisconsin, from which the Senate 
will perceive that the land grant of 1838 was made 
by Congress to the Territory, not for its own 
benefit, but for the benefit of the canal yee em 
to raise a fund to complete the construction of the 
canal, and after the canal should be constructed, 
to secure the payment to the subscribers of the 
money subscribed by them with seven per cent. 
interest thereon; that the Territory becameé the 
trustee, the canal company the beneficiary; that 
in 1846 the Territorial Legislature repudiated the 
trust, disregarded its obligation after it had in part 
sold the lands, and after a portion of the proceeds 
of the sales of those lands were in the territorial 
treasury it directed the appropriation to other pur- 
poses not in accordance with the obligations of 
the trust, and in 1846 Congress enabled the people 
of the Territory to form a State ‘constitution and 
State government, and said to the people thatthey 
should have five per cent. of the proceeds of the 
sales of the public lands for the construction of 
roads. ‘The convention then asked CoriBress to. 
modify that so that this five per cent. should be 
used not for the construction of roads and canals, 
but for the benefit of common schools in the State 
of Wisconsin. Con agreed to that, agreed 
that this land ae should no longe 
the purpose of constructing the canal; Co 
agreed to the application of the convention that 
the proceeds of these lands should not go to the 
subseribéers of the amount of money paid in in 
accordance with the original obligation, but that 
it might become a part of the five hundred thou- 
sand acré grant under the act of 1841. 

Now, what was the effect, sir, upon the canal 
com ? It was'to defeat the construction of 
the canal, to leave it anincomplete work; no pro- 
ceeds could cowie from it; there could be no div- 
idends upon the stock; the stock was left worth- 
less upon the hands of the subscribers in 
quence 6f the breach of the trust by the joit 
action of the General Government and of the Ter- 
ritory of Wisconsin. But when Congress agreed 



























to this diversion of the fund it provided that the 
State of Wisconsin should pay to the canal com- 
pany what was her due, as | construe this last 
provision of the law: 





























“ Provided, That the liabilities incurred by the territorial 


government of Wisconsin under the act entitied ‘An act 
to grant a quantity of land to the Territory of Wisconsin 
for the pur 
waters tr ake Michigan with those of Rock river,’ here- 
inbefore referred 10, shall be paid and discharged by the 
State of Wisconsin.” 


e of aiding in opening a canal to connect the 


What was the obligation of the Territory of 


Wisconsin which Congress said should be dis- 
charged by the State of Wisconsin? That obli- 
gation we find in the resolutions of 1846 passed 


y the Territorial Legislature, to the effect that 


because the Territorial Legislature had diverted 


this fund and had used it to pay the ordinary ex- 
enses of the territorial government, the State of 
isconsin should refund to the canal company 
the amount of money that was taken out of the 
fund. Congress said that obligation should be 
discharged by the State of Wisconsin, inasmuch 
as the Territory had disregarded the obligations 
of the trust, and had said that the faith of the 
Territory and the faith of the State should be 
pledged to the refunding to the fund of the amount 
thus diverted, 

It may be claimed, sir, that under the original 
grant of 1838 the State of Wisconsin owes an 
obligation to the General Government to pay all 
the money that has been realized from the sale 
of these lands back to the general Treasury of the 
United States. I do not think so. From an in- 
timation made by the Senator from Maine the 
other day, I think he so understands the obliga- 
tion of the State of Wisconsin, I will give two 
or three reasons, which I think that Senator will 
very readily appreciate, why thereis no such ob- 
ligation. ‘The language of the act of 1838 in the 
sixth section is: 

“ Sec. 6. And be it further enacted, That the said State of 
Wisconsin shall be held responsible to the United States, 
and forthe payment into the Treasury thereof, of the amount 
of all moneys received upon the sale of the whole or any 
part of said Jands, at the price at which the same shall be 
sold, not less than $2 50 per acre, if the said main canal 
shall not be commenced within three years and completed 
within ten years, pursuant to the provisions of the act cre- 
ating said cana) corporation.” 

The ten years expired in 1848; but this diversion 
took place before the expiration of thattime. The 
money that was realized from the sales of the 
granted lands was diverted by the Territorial Le- 
gislature to other purposes prior to the expiration 
of the ten years. Now, what obligation does this 
impose on the State of Wisconsin? It is provided 
in the land grant, | admit, in the sixth section, that 
the State of Wisconsin shall pay to the General 
Government all money that shall be realized from 
the sale of these landsif the canal is not completed 
within ten years; but | ask Senators to refer to 
the seventh section upon this subject, in which it 
is provided: 

“ That, in order to render efficient the provisions of this 
act, the Legisiature of the State to be erected or admitted 
out of the territory now comprised in Wisconsin ‘Terri- 
tory, east of the Mississippi, shall give their assent to the 
same by act to be duly passed.”’ 

The State of Wisconsin has never given such 
assent; she has never assumed this responsibility. 
Taking these two sections together, then, they 
amount to just this: that the State of Wisconsin 
shall be responsible to the General Government 
for the amount of the sales of these lands at $2 50 
an acre if the canal is not completed within ten 
years, provided the State of Wisconsin, by an 
act duly erg! shall agree to this responsibil- 
ity. The State of Wisconsin never did agree; she 
never waa trustee; she never had any obligation 
to complete this canal. 

But there is another a very powerful rea- 
son upon my mind why the State of Wisconsin 
is not responsible under this sixth section, even 
if the seventh section were not found in the same 
act; and that is, that the General Government it- 
self was a party to the diversion of this fund from 


to which it ted. If the Ter- 
ture had Bivenad the fand; if the 





ritorial 
Territorial Sea or reduced the price of 
these larids, and had used the money for other 


than those iplated in the grant, 
ede trouble Se Sted Dros td Nthe gsibont if it 
were not for the ete but this diver- 
sion of the canal fund as agreed 10 by the Gen- 
eralGovernment. Thecons onal convention 
asked Congress, when it admitted Wisconsin into 
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the Union, to agree that this fund should be thus 
diverted, that the canal grant should no longer 
exist, but that the lands granted by the act of 1838, 
instead of being used as they were pledged to the 
canal company for the construction of the canal, 
for the payment to the subscribers of the money 
that they had invested in this work on the faith 
of the grant of these lands, should become a part 
of the grant under the act of 1841. Congress 
agreed that these lands should be no longer a 
fund for the construction of the canal; should be 
no longer a fund to repay to the subscribers what 
they had thus invested, but that these lands should 
become a part of the five hundred thousand acres 
to which the State of Wisconsin was entitled un- 
der the act of 1841. Congress itself agreed to 
this diversion of the fund. Can it now say to 
the State of Wisconsin, ‘* You are responsible in 
law orequity because you have thus diverted it?’’ 
Can Congress say to the State of Wisconsin, 
‘** We will hold you responsible for the penalty, 
because this canal was not completed in ten 
years,’’ when prior to the expiration of the ten 
years Congress itself said that a very material 
fund should be diverted from the completion of 
the canal? I say that in equity Congress cannot 
say 80, without reference to the provision of the 
law which said that the State should not be re- 
sponsible unless she agreed by an act duly passed 
to assume such responsibility. 

Mr. President, I should like, if I had the time, 
to read the very able report in full which was made 
to the House of Representatives in 1842; but I 
shall not occupy the attention of the Senate long 
enough to do that. I beg leave, however, to call 
the attention of Senators to that report, which 
they will find incorporated in the report that I 
have felt it to be my duty to make to the Senate 
on this question. I also ask the attention of Sen- 
alors to the report made by the judiciary com- 
mittee, in the Senate of Wisconsin, recognizing 
these equities and obligations. The whole ques- 


tion is this: Congress, in admitting the State of 


Wisconsin into the Union, said to her, ‘* You 
shall discharge the obligations that were upon the 
Territory of Wisconsin,” and I ask Senators what 
were the obligations upon the Territory? The 
were the obligations of a trustee,as if I held land 
10 trust for the benefitof the Senator from the State 
of Wisconsin, and | diverted the fund, I abused 
the trust, and instead of using the trust propert 
according to the contemplation of the trust itself 
used it for another purpose. Such was the con- 
dition of the Territory of Wisconsin. She ac- 
cepted this trust, because after the grant was made 
She by anact of her Territorial Legislature, in 1839 
or 1840, appointed officers to take charge.of these 
lands; she authorized them to sell the lands, to 
take charge of the funds, and to pay the funds out 
as the work upon the canal progressed. She ac- 
cepted the trust, and accepting the trust she in- 
curred the responsibility and obligation of a trus- 
tee for the benefit of the canal company, and in 
1846, when she violated this trust, she said that 
her faith was pledged, and that the faith of the 
State of Wisconsin should be pledged to the canal 
company ue pines back in this fund the money 
thus diverted. 

Then if Congress in admitting the State of Wis- 
consin im upon the State the obligation 
which rested upon the Territory, that obligation 
isa very plain one. The Territory was ander 
uo obligation to pay any money to the General 
Government. That was not in the law making 
the grant; and by the act of admission Congress 
simply required the State of Wisconsin to meet 
the obligations of the Territory; not any new ob- 
ligation, not the obligation that might have been 
resting on the State of Wisconsin under the act of 
1838; but Congress poqpires the State of Wiscon- 
sin to discharge the obligations that were upon 
the Territory of Wisconsin, What were they? 
Not to refund to the national Treasury the pro- 
ceeds of the sales of these lands. That was not 
imposed on the Territory. It was attempted by 
the act of 1838 to impose that obligation upon the 
State of Wisconsin, if she should assent thereto, 
by an act ba passed; but such an obligation 
never rested upon the Territory of Wisconsin. 
The Territory assumed to the canal company the 
obliga ni de into that fund the money 
w d thus been diverted, and Congress said 
to the State, ‘If you come in under these reao- 
lations, if you are allowed to use your five per 











































a fund to construct roads and canals, you shall 
consent to discharge the obligations of the Ter- 
ritory toward this canal company.” Lt seems 
to me to be a very plain quesuon. [tis simply, 
what was the obligation of the Territory toward 
this apmepany ? It was the obligation of a trustee, 
as I have already said, an obligation which she 
recognized in the resolutions of 1846, to refund all 
the money that had been diverted contrary to the 
letter and spirit of the act making the grant, 

_ This was regarded, Mr, President, as a very 
important eon to the Territory of Wisconsin, 
then sparsely settled. It was desired by the Ter- 


ock river,and for that purpose this corporation 
was established by the charter, with authority to 
come to Congress to secure this grant. It was 
not the Territory that applied to Congress; it was 
the corporation that applied to Congress for the 
grant of lands, pursuant to a recommendation in 


where, plainly tor its benefit, so recognized by 
the United States House of Representatives in 
1842, so recognized by the judiciary committee 
of the Senate of Wisconsin iv 1360. It procured 


ritorial Legislature said, ‘* We will use this money 
not to complete this canal, but to pay the expenses 
of the Territory.”’ It was so used; but the Legis- 
lature said, ‘* We will refund this; we will pay 
it back to this fund.’? And Congress said to the 
State when the State was admitted, ** You shall 
assume the obligation and responsibility that is 


gation. It was not a confused obligation, not an 


tion of a trustee to respond in equity for the 
abuse of the trust,an obligation which the trustee 
has recognized. 

It may be asked why the adjustment of the 
questions in dispute between the State of Wis- 
consin and the canal company should be brought 
before Congress in connection with the proposi- 
tion to pay to the State of Wisconsin her five per 
cent. fund, The reason of that is plainly this: 


Wisconsin might come into the Union, it said that 
the State should enjoy this five per cent, fund, 
provided she paid to the canal company the 
money that had been taken out of that fund, the 
constitutional convention in 1848 asked Congress 
to modify the grant; Congress did so modify it, 
both in respect to the land grant and in respect to 
the five per cent. fund, making them both a 
school fund instead of a road fund; but Congress 
said in making that modification that it was upon 
the condition that the State of Wisconsin should 
discharge all the obligation that there was upon 
the ‘Territory of Wisconsin in respect to this 
trust; Congress did not provide that the five per 
cent.-fund should go to the State except upon 
that condition; a now when the State asks to 
receive this five per cent. fund, it is the duty of 
Congress to say to the State, * You shall dis- 
charge that obligation before you have the five 
per cent. fund.”’ In 1848 Congress connected 
these rights and obligations together; they have 
remained together ever since; and Congress in 
adjusting the one must adjust the egber. 

suppose no Senator doubts that the State of 
Wisconsin is entitled to her five per cent. fund. 
That is not questioned. [tis the plain law, ree- 
ognized in two enactments, The act providing 
for holding a convention to form a State consti- 
tution said that the new State should have the 
benefit of five per cent. of the sale of the public 
lands within her border. The act admitting her 
into the Union said that she should have this five 
cent, fund. That cannot be questioned.. It 
is her legal right, her plain right, accompanied, 
however, with the condition that she shall pay 
into the canal fund the money that had thus been 
diverted. ’ 
L apprehend, however, that the only question 
which can be made in respect to this claim is 
one to which Lhave adverted, and that is that 
the State of Wisconsin is bound to pay into the 
national Treasury the proceeds of the sales of 
these lands at $2 50anacre. | think | have suf- 
ficiently anewered that objection in advance. 


cent. fund as a part of the school fund instead of 





ritorial Legislature to encourage settlement in that 
ortion of the Territory between Milwaukee and 







the charter. The corporation got the grant for 
its benefit, recognized to be for its benefit every- 


the grant and enjoyed it until 1846, when the Ter- 








upon the Territory;”’ and that was a plain obli- 


uucertain one, but it was a plain one, the obliga- 










when Congress said in 1848 that the State of 


think | have answered it sufficiently by referring ; 
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to the very next section of the act of 1838, which 
provides that the State of Wisconsin shall not be 
thus bound to pay this money into the natioua 
Treasury unless she firstagrees to itby an act duly 
passed. | think | sufficiently answer it in the 
equity, that the legislation of Congress has raised 
in respect to this matter, Congress agreed to the 
diversion of this fund; Congress, before the ten 
years had expired, agreed that a very important 
fund for the construction of the canal need not be 
used for that purpose, but that it might be used 
for the maintenance of common schools in the 
State of Wisconsin; Congress said in 18398, by 
the sixth section of the act, that if this canal was 
not constructed in ten years the State of Wis- 
consin should pay into the national Treasury the 
amount of the proceeds of the sales of these lands 
at $2 50 an acre, but the next section said that 
the State should first assent to this by an act duly 

assed; but further than that, Congress agreed 
Cees the ten years expired that instead of mak- 
ing that canal, these lands should goto maintain 
~ a in the State of Wisconsin, 

Now, can Congress claim that the State shall 
respond for these lands? Can Congress say that 
there is a forfeiture on the part of the State in not 
completing the construction of the canal within 
ten years, when Congress agreed to the diversion 
of the fund which was to secure its constuction! 
Ifthe ten years had fully elapsed before the diver- 
sion, there would be some force in the argument; 
but they had not elapsed, the work was then in- 
complete, the time had not expired, and Congress 
said: ** You may use these lands and their pro- 
ceeds for another purpose; we absolye you from 
the obligation to make the canal and the obliga- 
tion to pay the money into the Treasury depend- 
ent upon the non-completion of the canal.’? Who, 
then, can say that there is ay obligation on the 
part of the State of Wisconsin, afier Congress has 
assented to a change of the grant from the pur- 
pose of constructing the canal to the purpose of 
maintaining schools in Wisconsin, that the Stace 
of Wisconsin is bound to pey anything into the 
Treasury of the United States» 

The proposition before the Senate is that there 
shall be paid to the State of Wisconsin what 
shall be found her due upon anadjustment of the 
accounts by the Commissioner of the General 
Land Office, under the supervision of the Sec- 
retary of the Loterior, for the five per cent. fund; 
that she shall be charged, however, as against 
that fund with the lands sold, but credited with 
the amount that was appropriated in the construc- 
tion of the canal, and she shall be credited with 
the amount that is to go to the payment of the 
canal compeny for the rights secured under the 
grant, under the charter, and under the resolution 
of 1846. After a very careful examination of this 
question I became thoroughly satisfied that the 
resolution which the committee has reported to 
this body secures the legal rights and equities of 
the General Government, the State of Wisconsin, 
and the canal com ny 

The PRESIDEN tempore. This joint 
resolution will now be laid aside and the regular 
order of the day taken up, 


NATIONAL CURRENCY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No 
395) to provide a national currency, secured by 
the pledge of United States. bonds, sad to pre 
vide for the circulation and redemption thereof. 

Mr. DOOLITTLE. On the subject of currency 
and banking now pending before the Senate, | 
desire to submit two or three sections which | 
may offer as amendments to the bill in the Sen- 
ate, and I ask that they may now be received in- 
formally, and be ordered to be printed. 

The order to print was made. . 

Mr. DAVIS. I move to amend the bill by in- 
serting after the word “ section,’’ in line seven- 
teen of section twenty-eight, the words: 


. Nor shali it hold the of any real estate under 
moset, = an oe le of any real estate for a longer 
period than five years. 


lt will be seen from the provisions in the bill 
that there is no inhibition upon any of these as- 
sociations from taking possession of or receiving 
the profits of mortgaged property indefinitely. 
There is an express provision in the section 
which | have moved to amend, allowing any of 
these associations to purchase real estate, in Cia 
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charge of its debts, at gales for that purpose; but 
there is no‘limitation upon the time Nee the asso- 
ciations shall hold that real estate. The result 
might be that these associations might become 
large Inndholders, large mondpolists of real estate, 
and they would have the privilege of holding it 
indefinitely. It seems to me to be a mistaken 
policy to authorize so gigantic an institution as 
this an unlimited power to acquire, by purchase 
nt sales in discharge of its own debts, real estate, 
and to hold that real estate indefinitely. M 
nmendinent proposes that no association shail 
hold the title and possession of any real estate for 
a longer period than five years. It may be con- 
venient sometimes, and it may be necessary to 
the interests of the institution, that it and some 
of the associate institutions should have the priv- 
ilege of purchasing real estate tosatisfy their own 
debts; but when they have made such purchases, 
it seems to me that good policy, to prevent a 
large and exorbitant accumulation of vied propelty 
in the hands of these associations, especially those 
that may be most wealthy, would require that 
they be restricted as to the time that they may 
hold the possession and title to the estate. 

Mr. GRIMES. The amendment does not ex- 
a banking houses I think. 

r. DAVIS. It relates only to the real estate 
they may acquire by sales under judgment. 

Mr. SHERMAN. Let it be read. 

The amendment was again read. 

Mr.SHERMAN. The clear legal effect of the 
langaage would be to prevent their holding their 
own banking house. 

Mr. DAVIS. I thought I had made the pro- 
vision in conformity to the suggestion of the Sen- 
ator from lowa, but I see | have not, and I will 
now put it in this form: 

Nor shall it hold the remeees- of any real estate under 
mortgage or hold the title and possession of any real estate 
purchased to secure any debts due to it, for a longer period 
than fiye years. 

Mr. SHERMAN. I have known in my own 
practice cases where creditors have been unable 
to sell property fora longer period than five years 
by reason of the laws of the States. This pro- 
vision may operate very injuriously and be hard 
on the banks, They may not have the power 
to sell the property under a foreclosure, or upon 
n jadgment, or upon their lien within the five years 
withough they may advertise it every quarterday. 
i think the limitations contained in the bill are 
ample. We provide, first, that they shall hold no 
real estate except for the accommodation of their 
business as a banking house; second, that they 
rhall only take mortgages for preéxisting debts, 
that they shall not take mortgages as securities 
for debts but onty for a preéxisting debt; third, 
they may hold real estate deeded to them ‘in eat- 
isfaction of a debt; foarth, that they may hold 
land purchased at salesupon ja ts, decrees, 
and mortgages held by the association. I think 
we have limited them so far as any banking law 
| ever heard and probablya little further. Iwish 
to accomplish the object the Senator has in view, 
to prevent the banks from accumulating a large 
amount of real estate, but I think the provision 
proposed . him may restrain them or compel 
them to sell unreasonably or may even impose 
on them an impossible condition. I have no ob- 
jection to any reasonable restraint on their acqui- 
sition of real estate. 

Mr. DAVIS. As If understand the isions 
in the bill, as explained b the Fenatat rom Ohio, 
there is no restriction upon y association as to 
the amount of real estate it may purchase in dis- 
charge of its debts at a sale to satisfy its debts, 
and there is no restriction as to the length of time 
during which such property shall be held by the 
association. So long, then, as the association 
exists as a-corporation, it may hold ree re to 
any amount that ft may purchase. A in 
association authorized to issue cae ye 

per, located in its branches all over the United 

1tes, might by the effect of these provisions ac- 
quire an enormotis amount of real estate. “I do 
not recollect exactly whether this general bank- 
pe bee sm mare is to exist forever or only for some 
nite number of years; but as as the asso- 
ciation continues to have a legal nee, it may 
purchase without fimit reat te in satisfac 
of its debts, and it may hold all that it may th 
aa as long as its legal existence dohdinabe. 
t seeme to me that it world be impolitic and 





might turn out to be mischievous to allow a bank 
thus indefinitely to acquire and indefinitely to hold 
the title and possession of real estate. I think it 
is a monopoly in the acquisition of real estate that 
ought not to be allowed to a bank. ‘The time of 
five years which | have fixed within which to 
compel it to part with the title and possession of 
real estate that it may potas in satisfaction of 
its debts, may be too short, but I should think it 
would be ample. If that time is too short, let a 
further extension within a reasonable period be 
proposed, It seemsto me that five years is ample 
time to enable a bank to make every prudent and 
proper arrangement in the disposition of any real 
estate it may purchase in satisfaction of its debts. 

The amendment was agreed to. 

Mr. DAVIS. TIT have another amendment to 
offer, to come in at the end of the thirty-first sec- 
tion: 

But every association doing business under this act shall, 
within six months after the existing insurrection and rebel- 
lion shall have been suppressed and the laws of the United 
States shali be duly and regularly executed in the States 
where their execution is now obstructed, redeem with gold 
or silver coin of the United States their notes of circulation 
at its own office. 

Mr. President, I am no friend to this measure, 
and I never profess friendship to men or measures 
unless [ feel it. I entertain the deepest hostility 
to this scheme, but still if itis to become a law 
mf desire is that it shall beas perfect of its kind 
agpracticable. 1 think the firstamendment which 
I suggested was pienso willimprove to some 
extent the bill if it becomes a law, and that the 
bill will become a law | suppose there is no doubt. 
The amendment that 1 now propose | think of the 
most vital importance. 

There never was a highly commercial coustry 
_on the earth that had for any considerable iength 
| of time an irredeemable paper currency. There 

is a higher and a more imperative law in relation 
|| to currency than can be imposed by the legisla- 

tion of the Congress of the United States, or even 
| by our Constitution, and that is the general law 
} of the world. By the universal practice, by the 
| inexorable judgment of the whole commercial 
| world from ancient times to the present, money, 

the great representative of value, has been gold 
land silver coin. ‘There have been, to a limited 
extent, exceptions in other metals throughout all 
time as to coins of asmall fractional value, which 
are made sometimes of copper and sometimes of 
other metals; but the great currency, the great 
representative medium, the money of the com- 
mercial world, has always been in the main con- 
stituted of gold and silver. It will remain so in 
the future as it has been in the The Con- 
| gress of the United States cannot by its act change 
that inexorable and uniform law of the world. 
Whatever measure we may and whatever 
arrangements may be adopted by our Government 
for the purpose of establishing a permanent irre- 
Geum le currency will prove futile and we 
will have to return to the metallic standard. The 

rocess of transition from a metallic currency to 
irredeemable paper is always attended with a vast 
degree of inconvenience, of loss, and of ruin; and 
so is the transition back toa and silver or 
mixed curreney. There may be certain exigen- 
cies, certain great netessities in the condition of 
a country, that require a ee resort to an 
irredeemable paper currency, but whenever they 
occur, as in our revolutionary war, they are of 
temporary duration; they are transitory and fu- 

ive in their nature; the exigency that dexad 8 

m Must soon pass away; and then it is a law 
of commerce and trade, required by the universal 
of the world, that the country having made 

this temporary resort shall return to the uniform 


and universal money of gold and silver, accord- 
ing to the practice oe a commercial ‘nations ; 
The nation Bs rommccnyr stood out against 
this general “se ety would be sabjected 
toa val . 

caLihik year hina and « not mi 

icy o ,w 
two years ono. ania the issue of demand 
notes, and eens & natn ~s neta 
forthe rat propwontion to ‘oan demand notes, 
a for it, 
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The iden of coining money ont of paper, in the |! 
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sense in which the Constitution and those who 
made it understood the coinage of money, to my 
mind was an absurdity; but from the condition 
of the country at that time, the inability of our 
Government to obtain money by loan from Eu- 
rope, and the pressing demands, as represented 
to us by the Secretary of the Treasury and his 
friends in the Senate, for an immediate supply of 
money to the amount of some twenty-five or 
thirty or forty millions—I do not recollect the 
exact sum—and the utter impracticability, as it 
seemed to me, to obtain it in time to answer the ex- 
treme exigencies of the Government in any other 
mode, I was induced, against the powerful argu- 
ment of the honorable Senator from Vermont, 
(Mr. Cottamer,] to vote for the demand notes, 
and to give them the characteristic of a legal 
tender. The argument of the honorable Senator 
staggered my mind in relation to the legality and 
the constitutionality ofmaking that kind of paper 
a legal tender, even toanswer any need of the Gov- 
ernment, however extreme. I have investigated 
the question more maturely since, and my sub- 
sequent inquiries and reflections have satisfied 
me beyond all doubt that there was no authority 
in the Constitution for attempting by legislation 
to give any such character to our demand notes. 
I see from a paper which has reached me this 
morning from Kentucky that one of our judges 
has decided that the ** greenbacks,”’ as they are 
termed, are not a legal tendér, because they are 
not money according to the sense in which the 
Constitution of the United States uses that term, 
and therefore that Congress, under its power to 
coin money has no authority whatever to estab- 
jish such a laboratory for irredeemable paper 
money as now exists at the Treasury Depart- 
ment. 

“The resort to such a system ought never, ac- 
cording to my poor opinion, to be tolerated unless 
under the most extreme and pressing necessity, 
and a necessity of such a nature that the evils re- 
sulting from the failure to such resort would be 
overwhelming, of such a character as beyond all 
question vastly to outweigh any inconveniences 
and injuries that might result from the resort to 
an irredeemable paper. 

Mr. President, | have always entertained the 
opinion, at least since the decision of the case of 

eCulloch Sian State of ce aoe — a 
the purposes of a fiscal agency Congress had a 
right to charter a United Skates banks but I have 
doubted the power of Congress to authorize the 
bank to issue a €urrency. Thatit would have the 
power to give the other functions of a bank to its 

l agent for the convenience of the collection, 
custody, disbursement, and transfer of its funds 
from one point to another, I entertain no doubt; 
but I seriously distrust the correctness of the po- 
sition that Congress, under the power “to coin 
money and regulate the value thereof,’ can resort 
to any such indirect and i lar power as to au- 
thorize its fiseal agent to issue paper to circulate 
as 9 , even tho it is eemable in gold 
and silver; but that Congress have no power to 
substitute a declared irredeemable paper money 
as the medium of values, as the representative of 
the commercial transactions of the country, under 
its power ** to coin money and regulate the value 
thereof,”’ in my own mind I entertain no doubt 
whatever. 

Well, now, sir, this act proposes to organize 
and give permanence to a gigantic association to 
issue upon the basis of the bonds of the United 
States a paper currency which is to exelude ail 
other paper currency, and itself to carry no obli- 
gation or promise, nor to have any provision 
whatever for its redemption in gold or silver. The 

is against the usage, the practice, the 
» irreversible and immovable judgment 
os commercial — pregeecunt th all 
‘the ages, and w rove to not im- 

Tieable r eorthlee, but ae soe of — 
mous r, mischief, ain in the public 
aGaireund private business of the whole country. 

Wg as it exists and operates it will exclu 

reulation the only legitimate measure of 
in which the balances of the trade of «!! 
nations are settled; and indispensably necessary 
to the vast internal trade and business of the 
United States, and substitute for it a spurious 
whose daily ions would 
cause an amount of confusion, loss, and ruin too 
wide-spread and great to he eetimeted, Ie would 
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bring the finances of the country, public and pri- 
vate, its trade, its entire business into general 
disorder and chaos, and our only deliverance its 
utter repudiation, and a return to the only legiti- 
mate, safe, and universally recognized measure of 
values, a gold and silver coin; and yet the return 
to the true principle would inevitably cause more 
of bankruptcy and demolition than the whole 


course of the aberration from it. 


I therefore conclude that if Congress had the 
wer to establish this Briarean paper monster, 

it would not only be unwise but fatal legislation. 
All the attempts of other nations to establish and 
continue a permanent irredeemable paper medi- 
um, and to force it to be received even In the trans- 
actions of their own people, have signally failed. 
ic siress to give it even a fu- 

gitive existence and toleration; and so soon as that 
passes the people on whom it was intended to be. 
fastened rise in irrepressible force against it,and 
they are urged forward and sustained by the out- 
side pressure of the world. 1 think the time has 
come when Congress, and particularly the Senate, 
should renounce distinctly all purpose to give per- 
manency, even continuance after this war shall 
be over, to any such monetary monster. There 
ought to be a reasonable time’ for the country to 
make the transition from the presentexclusive and 


It requires great pub 


greatly depreciated paper currency to a mixed 


one of paper and metal, and a notification in the 


solemn form of this amendment would not be too 
early or tao long. 


It is. the suddenness of the transitions from a 


metallic to an irredeemable paper currency, then 


of the change back again to a specie currency, 


that falls so calamitously upon the country. 
Where those changes are inevitable and must 


submitted to there ought to be timely and reason- 
able notice given of them, that the merchants and 
business men and the whole community may 
adapt their transactions to the coming change. 
An omission to make such a rotifieation at this 


time would not impart to the proposed measure 


any more effectiveness for good, but might leave 
tent for evil. The whole 
brotherhood would be admonished to do their 


it greatly more 


business so prudently as always to be prepared 


to redeem their circulating notes with specie, if 
thus cautioned; if not, they might aggravate ex- 
isting evils by the excess of their issues and busi- 


ness. 
Mr. JOHNSON. I suppose we all concur with 
the honorable member from Kentucky, that as 


soon as possible there should be a resumption of 
specie payments by these banks, and by all other 
banks in the United States; but in order to ac- 
_ complish that, I think my friend from Kentucky 


will at once see that it will be necessary that the 
United States should also resume specie pay- 
ments, As long as the United States has out- 
standing her currency which she has made a legal 
tender it will be iczpossible for these banks to 
resume; and after the United States shall have 
withdrawn from circulation her legal-tender notes, 
the banks will be under an obligation to resume 
specie ments. Itseems to me, therefore, with 
due deference to the better judgment of my friend 
from Kentucky, that it is premature now, for that 
reason, if there were no other, to offer such an 
amendment as he has s , although, to re- 
peat, I am sure we shall all agree in hoping that 
the time will soon come when that object can be 
accomplished. 

But it is unnecessary, as far as the banks to 
be organized under this bill are concerned, for 
another reason, The last section of the bill re- 
serves to Congress a right to change the charter 
in any way, at any time; and whenever, during 
the existence of the rebellion, or after the exist- 
ence of the rebellion, Congress shall see proper 
to require it, they may require these banks to re- 
re specie payments. 

_ There is another reason that operates on me 
which I will eae for the consideration 
of my friend from Kentucky. ‘ These banks will, 
of course, have very extensive loan transactions 
all over the country. They ave organized for 
that purposé, an spay will be sure to carry it out 
to the whole extent of the power, if they can do 
it with anything like safety to themselves. Their 
loans, es “ be very heavy; and it is ne- 
cessary, also, as they are to substitute tp a cer- 
tain extent the curreney w ich the. sennenen 
is isuing, that that currency should be outsta 
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pena the rebeilion lasts. The only excuse, || confidence is always the basis of credit; and that 
if | may be permitted to apply that term to legisla- || one reason wh backs now are at such a 
tion that Congress has already adopted, for the || heavy discount is the great distrust which is felt 
existing legislation in relation to the currency is || in the country of their ultimate redemption. That 
the necessity in which the country is placed, the || want of confidence results in a large from 








judgment of Congress, that you could not carry || as well as from the suspension of specie payments 
it on upon a currency based upon specié. They || by the Government. | believe the Government 
were obliged, thérefore, as they thought, —_ suspended specie payments before the banks. 
further than had ever been done before to make ||-The banks of New York continued to redeem 
these Treasury notes, er certain of those notes,a || their paper, if 1 understand the fact, although they 
legal tender. had nominally suspended, after the Government 
he honorable member’s amendment professes || had suspended specie payments. 
a to begin to date its operations from the pe- Mr. SHERMAN. f do not wish to interrupt 
riod when the rebellion shall have been put down || the Senator, but I bez leave to corréct him as to 
and the authority of the Government and of its || the matter of fact. The banks resolved to sus- 
laws reinstated; and when the rebellion is to be || pend and did suspend specie payments before the 
put down and when the authority of the laws is || Government did; and they gave as a reason for 
to be reinstated nobody can tell, or how it isto be || suspending that they supposed the Government 
brought about; whether it is to bethe result only || would have to suspend, but they suspended first 
after a long contest, wasting individual wealth as || as a matter of fact. 
well as national wealth, or whether it is to be Mr. DAVIS. So I understand the fact, sir; 
brought about suddenly as the consequence of || that the banks of New York city made an order 
some decided and erushing victory which the || to suspend specie payments; but nevertheless they 
United States will obtain over their foes, nobody || continued to redeem their paper in gold and silver 
ean tell. One thing we know, at least I think we || until after the Government had suspended. 
must know, that as long as it lasts we cannot re- Mr. COLLAMER. Until after the Govern- 
turn to a specie-paying currency. If J am right || ment liad got ay from them from one hundred 
in that, in what condition would the country be |/ and thirty to one hundred and ninety million do!- 
placed as far as the customers with these banks |) lars in gold. 
are concerned, if the banks, when the rebellion Mr. DAVIS. Lam aware of that. The Gov- 
shall be put down, are required to réturn tospecie |} ernment gathered together all of the gold and sil- 
payments within six months? How are they to 
accomplish it? They are to contract al] their 
loans at a fearfully rapid rate of discount. Every 
man who is indebted to them $10,000 has to pay 
it in six months, when without ruin he would 
perhaps not be able to pay it for four, or five, or 
six years. We have the example of England, an 
instance which shows that we ought to be ver 
cautious, as I think, in fixing any specific period, 
and particularly if that period is niade compara- 
tively a very short one, foraresumption of specie 
hayments. I do not think Lam mistaken when 
hows that the Bank of England was authorized to 
arrest her specie payment during the wars of 
England with Napoleon, and it was not until six 
years after the termination of that struggle that 
she was able to resume, or if she was able or 
would have been able by pressing her own debt- 
ors, it was, in the jud nt of Parliament, im- 
proper that those debtors should be called upon to 
pay their debta, except during a period of six 
years. The ability of the bank to meet her pay- 
menis while preserving at the same time the in- 
terests of the customers of the bank, in the judg- 
ment of Parliament was thought to require that 
the bank should have the prolonged time in 
which to resume specie payments, and it was 
given her. 

Now, what would be the situation of my friend’s 
State if his amendment should receive the sanction 
of Congress? The banks in Kentucky or the 
eankincles whéré-~dor these banks may loan every- 
where—may loan to citizens of Kentucky some 
six or seven or eight million dollars, whatever 
may be the amount, take mortgages te secure the 
debt, get judgments binding the real estate of 
their debtors; they may be perfectly willing to 
give time; the mo may be an effectual se- 
curity, in the judgment of the bank, if the Gov- 
ernment do notinterfere; and so in relation to the 
land affected by the judgments. But if the bank 
is compelled to return to specie payments within 
six months from the period when the rebellion 
shall be closed, and the rebellion is closed soon 
after those debts aré contracted, Kentucky would 
be ruined, or rather such of her citizens as might 
become borrowers of the banks. 

I submit to him, therefore, first, that it is not 
necessary to make such a provision as this, be- 
cause under the law we may do it at any tire here- 
after, and we cannot now know the circumstances 
which may render it improper to impose so hard 
a condition upon the banks or the customers of 
the banks; and secondly, because when the Gov- 
ernment herself resumed specie payments, by 
withdra wing her own circulation effectually these 
banks will be compelled to pay specie, and 
cannot be compelled before, Locamep as ill 
have the same right that everybody else to 
use the curreney which the iment itself 


Male DAVIS. Mh Provident, 1 suppose that 



















upon the banks that had made subscriptions to 
the Government loans and allowing those drafts 
to be met at the counters of the banks, if 1 recol- 
lect aright the Government distributed that specie 
widely over the country, and therefore made it in 
a great degree unavailable for the convenient busi- 
ness of the banks and for the interests of the 
country. 

t, Mr. President, I was making this general 
remark: that depreciation in paper marks the de- 
gree of want of confidence in its redemption, as 
a general rule, and that the great depreciation in 
greenbacks now results from the deep distrust of 
the country of the ability of the Government to 
redeem them; and that this want of confidence 
has been increased essentially by the quantity of 

reenbacks thathas been thrown into circulation. 
he agents of the Government reproach the State 
banks with having created this inordinate circu- 
lation of paper, whereas the contrary is the fact. 
By the evidence of one of the financial officers of 
New York, Mr. Van Dyck, the amount of issues 
by the banks of New York is less by a million 
and a fraction of dollars in this year, 1864, than 
it was in 1854; and in fact, the actual circulation, 
by the retention by some of the banks of large 
amounts of their own paper, was six or seven 
millions less than the amount of paper they had 
been-allowed to put in circulation. The agency 
that has brought this great excess of irredeemable 
per circulation upon the country has been the 
rnment, acting principally by the Secretary 
of the Treasury; and the reproach which has 
‘been cast by the Administration and its support- 
ers upon the banks of having created this ruinous 
excess of circulation is ‘of and ought to be 
made against the Government and the Secretary 
of the Treasury instead of the banks. 

This circulation has become & redundant, so 
excessive, as to create serious and general appre- 
hension that it might never be redeemed. ‘Phe 
consequence has been that its depreciation as 
compared with gold and silver has progressed 
from time to time until it has reached its present 
great point; and how long it will be before it will 
attain a still lower depth and become as valueless 
as Contineptal money, nobody can tel!. Certain 
it is that if this war continues upon its present 
scale with its gigantic expenditure of money ,and 
with the enormous and still increasing circwiation 
of irredeemable omy the credit of that paper 
must be wholly lost, and it will be regarded by 
the country as worthless, and will céase to answer 


of the *s of wo. 
r. CHANDLER. Will the Senator permit 
me to correct a statement he has just made ? 

Mr. DAVIS. Set os 

Mr. CHANDLER. | hold in my hand « tab- 
ular statement of the circulation of the banks of 
New York, showing 4n increase of $9,629,799 in 
the last year. 


* 


war being upon us, and it being supposed, in the || the quantum of greenbacke that have been issued. 


ver of the banks, and instead of drawing drafts . 
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Mr. DAVIS. I have got a table too, which 


mukes a very different showing, 

Mr. CUANDLER. This isa statement of the 
banks of the whole State, not of the city of New 
York alone. 

Mr. DAVIS. My statement was made by Mr. 
Van Dyck. It is suceinct and very luminous. 
He says: 

“ The public should beaware that all the plates of all the 
banks in this State, corporated, associated, and individual, 
nre in my possession, sealed ust use aud securely 
locked from reach of the banks. Nota dollar can be printed 
without an order from this department, and not a dollar is 
furnished save upon the deposit of security. Hence our 
books turnish an incontestable data of the amount of eur- 
rency delivered to the banks. And what do we find asthe 
result? I take the close of the fiscal year for ten years 
past asa eriterion by which to judge the present, and it 
shows as follows,” 


He then proceeds to give the amount of capi- 
tal and circulation foreach year. 1 will only read 
the amount of circulation: 


Date Circulation. 
Bept. 30, Les  odasdcecuelnsech bie redbbau 943,982,535 
i de sl cite tatiinn Aacenbalink ana ae 
“ou 1857 ee ee ae eee 41,243,029 
“ “ 

C6; Miss, baad pbb clés Taek) datee? 36,581 276 
| ED ceesbn ded pidcve SUBSE A chest 3 3 
©, adie aaneie teuns Saal 36,606,140 
ee aie 42,229,836 
tk ORIMNIE C3055 yobs deve Glave ob¥ L dhol 42,192,645 
Ai Bas. centnectenns obschsinntaae 42,862,310 


“ Thus it will bé seen that the aggregate circulation issued 
and outstanding at this time is more than a million dollars 
less than it was in 1854; although the banking capital has in- 
creased more than twenty-six million dollars within that pe- 
riod. The amount of circulation above stated includes all 
ever issueu to the banks and not returned. More than a 
million dotlars belonging to institutions which have passed 
out of existence has probably been lost, burned, or other- 
wise destroyed. Then again, of the circulation thus stand - 
ing charged on the books of this department, less than thirty- 
siz million doliars was in actual circulation on the 12th of 
March, 1864, as appears from the sworn statements of the 
banks just made in obedience to law—the balance being in 
their possession, unissued. With these official facts and fig- 
ures in view will any person kindly inform the public where 
the charge of ‘ inflating the currency’ comes in, as it re- 
gards the banks of this State?” 

The circulation of the banks of Kentucky was 
restricted in agreater ratio in that period of ten 
eer than was the circulauion of the banks of 

ew York, | suppose, from the inferences au- 
thorized to be drawn from the circulation of those 
two States, that the amount of State bank cireu- 
lation in 1864 was less than it was in 1854. I think 
it ie stated, as a general truth, that thé amount of 
the circulation of the State banks is about one 
hundred and sixty or one hundred and seventy 
millions, while the Government paper, irredeem- 
able in its character, isenormously over that sum 
in its aggregate amount. The great and ruindus 
circulation of irredeemablé paper which so dis- 
organized all the commercial transactions and busi- 
ness of the country, threw everything into confu- 
sion, and produced such fluctuation in prices, was 
produced mainly by the Government of the United 


States, 

Mr. CONNESS. Right at this period of the 
Senator’s statement I will ask him if he noted that 
it was authoritatively stated that tem ry cred- 
its had been extended recently by the banks of 
the city of New York alone to the extent of 
$200,000,000; and whether inflation and specula- 
von are not founded upon those extensions of 
credits as muck or more than upon bank issues? 

Mr. DAVIS | was not adverting to the mat- 
ter of speculation atall, 1 was limuing my re- 
marks exclusively to currency and to the effects 
of currency upon trade and prices. 

Mr. CONNESS., I knew the line of the Sen- 
ator’s argument very well; but the entire argu- 
ment went to prove that the Government was re- 
opeprne for all the inflation that occurred in 
trade. 

Mr. DAVIS. No, sir; I did not say in trade. 
The inflation of paper that is to be received as 
money in all Government and private transac- 
tions, of course; is the cause of the increase of 
prices. That is said to be (he paper representa- 
tive of prices. If that paper representative of 
prices assumes an irredeemable feature, and isin- 


creased four or five fold in the course of some- }! 


thing like two years, it must necessarily produce 
a great augmentation in the prices of stl propatty 
when measured in that paper, that paper being 
irredeemable, and being at a heavy discount in 
gold and silver. I believe it hae reached as high 
& point as to require $180 in puser to purchase 
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| $100 in gold. The Government has endeavored 
| to inculpate the banks as the authors of this great 
inflation of the circulating medium, although the 
Government itself has been the chief agent in pro- 
ducing the excess of paper issue, and consequently 
is more responsible for the heavy depreciation in 
the paper circulation, under the par of gold and 
silver, than the banks. 

But these remarks were incidental and are lead- 
ing me away from the point upon which I was 
commenting, and it was simply this: that for a 
paper currency to receive the confidence of the 
country and to circulate at anything near par, 
there must be a stable and general belief that it 
will be redeemed in gold and silver. Why, sir, 
it is that convertibility that is the true responsi- 
bility of a paper currency. It is its attribute to 
be redeemed by those who issue it in gold and 
| silver at the pleasure of the holder that imparts to 

it the faculty of money. Whenever this respons- 
ibility to be redeemed in gold and silver coin by 
tale is dispensed with by the laws of Congress, or 
ceases from any other cause, the inevitable con- 
sequence is depreciation in the value of the paper. 
‘The Government itself has been the principal au- 
thor of the great depreciation of its own paper: 
first, by issuing it without any promise or obliga- 
tion to redeem it in coin; secondly, by its frequent 
and excessive issues. If theGovernment had not 
interfered with the banks it is a problem whether 
they would have been driven to the suspension of 
specie payments at all; certainly not in the condi- 
tion in which the country and business then were. 

But to maintain at anythinglike par in gold and 
silver the credit of this paper issued by the Gov- 
ernment, or of these notes of circulation which it 
proposes to give to every association that will 
do business under this act, there must be a firm 
confidence in the country that it will ultimately 
be redeemed in gold and silver. Unless you can 
produce that conviction and that faith the credit 
of this paper will fluctuate from causes that can- 
not be controlled, and eventually in a short time 
it may become as worthless as the Continental 
money itself. Anything that tends to sustain the 
credit of that paper would be beneficial to the 
country. Any feature in this bill that would re- 
strict the issue of paper by these associations, 
and that would command the faith of the country 
that it would so operate, would help to sustain 
the credit of their paper and proportionately to 
keep down inflation of prices. 

it seems to me that the amendment I propose, 
if it should be adopted, would have such a result. 
It would satisfy the people, as far as they could 
be assured by the legisiation of Congress, that 
specie payments were to be resumed within a 
reasonable time, when every holder of a dollar of 
this paper might calculate upon receiving for ita 
dollar in gold orsilver. It would admonish those 
who are to manage these associations not todo a 
business so large as to leave them unable upon 
short notice to redeem their paper with gold and 
silver. They would ponder well their contingent 
obligation to redeem their paper, and the proba- 
bility of the occurrence of the events upon which 
that obligation was to become absolute, and they 
would keep prepared by the most prudent bank- 
ing. In that way it seems to me that two essen- 
tial elements of confidence in this paper on the part 
of the people would be established. 

Again, the act of Congress organizing this sys- 
tem, making an imperative requisition on the 
whole association to redeem their paper with the 
precious metals, would have the effect to assure the 
public that such redemption would be made at no 
very distant day, and thus aid materially not only 
to prevent further depreciation, but to enhance 
the present value of that r. 

if the Government of the United States were to 
retice now one half of its paper that is in circula- 
tion by funding it, what would be the certain and 
immediate effect? The confidence in that paper, 
in the ability and the disposition of the Govern- 
ment to redeem it within a reasonable time, would 
at once grently increase; the discount upon it and 
the priee:ef gold would decline; the commercial 
and vusiness transactions of the country 

assume a more stable and healthy charac- 

ter. Any causes which would curtail the present 
enormous paper circulation of the Government 
and would down its future issues and restrict 
the circulation of these associations would be pro- 
ductive of great goud, aml ought to be favored 
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both by Congress and the Executive, and the 
amendment which I have proposed should there- 
fore be adopted. It would tend materially to pre- 
vent excessive and fraudulent banking by these 
associations and mitigate the inevitable evils con- 
sequent upon their coming to specie payments, to 
which the honorable Senator from Maryland {Mr. 
Jounson] adverted. 

The PRESIDING OFFICER (Mr. Foster in 
the chair) put the question on the amendment, and 
declared that the noes appeared to have it. 

Mr. DAVIS. I will ask for the yeasand nays. 

Mr. CONNESS. Wait until we get into the 
Senate. 

Mr. DAVIS. Very well. 1 will withdraw the 
call now; but I give notice that | shall ask for the 
yeas and nays on this amendment in the Senate. 


ONE HUNDRED DAYS’ WESTERN VOLUNTEERS. 


Mr. FESSENDEN. I ask the permission of 
the honorable Senator from Ohio to report from 
the Committee on Finance a bill which 1s consid- 
ered rather important to be passed to-day if we 
can. Itis a very simple one, making an appro- 
priation for the purpose of paying the troops that 
have been accepted by the President from the 
western States. It is the joint resolution (H.R. 
No. 69) for the payment of volunteers called out 
for not less than one hundred davs. | am directed 
by the Committee on Finance to report it back 
without amendment, and with a recommendation 
that it pass. | am also directed by the same 
committee to report back the Senate resolution 
on the same subject, (No. 47,) to appropriate 
$25,000,000 for the subsistence and pay of militia 
called out by the President, with a recommenda- 
tion that the committee be discharged from the 
further consideration of the subject. 

The motion to discharge the committee was 
agreed to. 

Mr. FESSENDEN. I should like to have 
action at once upon the House resolution, if there 
is no objection. 

There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider joint 
resolution (H.R. No. 69) for the payment of vol- 
unteers called out for not lesa than one hundred 
days, which appropriates the sum of $25,000,000 
for arming, equipping, clothing, subsisting, trans- 
porting, and paying volunteers that may be re- 
ceived by the President for any term not less than 
one hundred days. 

Mr. HALE. | object to its consideration to- 
day. 
Mr. FESSENDEN. We may as well con- 
sider it now as to-morrow unless the Senator 
wants time to look into it. 

Mr. HALE. I do not want time to look into 
it; but 1 am opposed to the adoption of the reso- 
lution. I think it unwise. I think our experi- 
ence in three years of war, if it has learned us any- 
thing on ak. has learned us, in the first place, 
that the calling out of three months’ men at first 
was an unwise measure, and the calling out of 
nine months’ men was an unwise measure. I do 
not know whether we ha¥e had any six months’ 
men or not. 

Mr. WILSON. Yes, sir. 

Mr. HALE. We had some six months’ men, 
I understand, and | think the calling of them out 
was an unwise measure. I think if we pass this 
resolution it will be throwing away $25,000,000. 
Such an appropriation as this will show that we 
are in that unhappy position + ae of by the 
younger Pitt in his answer to Walpole, that we 
**remain stupid in spite of experience,” 

Mr. FESSENDEN. I can only say that what- 
ever might be my own opinions about that act 
adopted by the Secretary of War and the Presi 
dent, of course under the advice of the most em- 
inent military authority with reference to the con- 
dition of things at present, this measure is thought 
to be advisable and indeed of great importance at 
the present time, — 

r. JOHNSON. These —o have been called 
into service according to law; have they not? 

Mr. FESSENDEN. They have been received 
a President under a tender of them by the 

vernors of the States. 

Mr. JOHNSON. There is anact of Congress 
authorizing it? 
~ Mr. FESSENDEN. Yes, sir. Ido notknow 
that there is any special call under the act of Con- 
gress, but the troops have been offered by the Gov- 
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ernors of the States and the President has ac- | 


cepted them. 

Mr. JOHNSON. Sol understand. What I 
intended to ask was, whether the act of Congress 
authorizes the call, 

Mr. FESSENDEN. The law authorizes, as 
I understand it, precisely this: the President is 
authorized to call out, for any term not exceed- 
ing a certain term, any number of the militia of 
the States or volunteers that he may see fit. Ido 
not understand that there has been a distinct call 
in this case; but there has been what perhaps 
may be equivalent to it—an offer by the Govern- 
ors of the States to furnish this number of troops 
within a given time, and the acceptance of that 
offer by the President. It is very easy for him 
to change it into a call, if he should see fit to do 
so. The thing being done essentially according 
to his right under existing laws, there is nothing 
for us to do butto make the appropriation. 

Mr. HALE. Is there a law for it? 

Mr. FESSENDEN. Yes, sir; a law of long 
standing; that is to say, not exactly in its pres- 
ent shape; but it is always in his power to call 
out the militia to suppress insurrection and repel 
invasion; and two years ago we altered that law, 
and extended the time for which he might call out 
the militia. 

Mr. WILSON. We extended the term of the 
militia called out to nine months. 

Mr. FESSENDEN. Under the old law the 
militia were authorized to be called out for a 
term of three months. At the last Congress we 
extended the time to nine months. In the pres- 
ent instance these troops have been tendered; the 
highest military authorities have recommended 
their employment; and under present circum- 
stances it would be wise, and under some contin- 
gencies may be very important. They will relieve 
a large number of troops in different localities, and 
enable them to be placed inactive service. What- 
ever, therefore, might be my own opinion, which 
would be good for nothing on the subject, as it is 
a military matter, te law standingas itis, the thing 
being done, and the House of Representatives 
having passed it with great unanimity and at once, 
I did not feel authorized, and the Committee on 
Finance did not feel authorized, to say that they 
would not recognize it, 

Mr. SHERMAN. Here is the law which au- 
thorized it to be done, and it makes it perfectly 
clear that the President has the power to call out 
the militia: 

“That whenever the President of the United States shall 
eull forth the militia of the States, to be employed in the 
service of the United States, he may specify in his call the 
period for which such service will be required, not exceed- 
ing nine months; and the militiaso called shall be mustered 
in and continue to serve for and during the term so speci- 
oom, uuless sooner discharged by command of the Presi- 

The only question that could be raised, there- 
fore, would be whether the acceptance by the 
President of an offer of militia by the Governors 
of the States is a call within the language of the 
law. On that subject I do not think there is any 
reasonable doubt. 

Mr. FESSENDEN. I have not seen, and I 
do not know that there is any specific call; but 
it is taken in that way. The troops were offered 
and accepted. It is very easy for the President 
to change it into a call, and he would undoubtedly 
do it if it were necessary, but that would only oc- 
easion delay. They can be brought out and duly 
mustered into the service of the United States just 
as well under this tender by the Governors as un- 
der a specific call by the President. It may be said 
that we give it our sanction by passing this reso- 
lution; but that is a mere matter of form, 

Mr. POMEROY. I should not like to oppose 
any measure thatthe Administration might think 
necessary for the suppression of the rebellion; 
but it does seem to me that this is a most expens- 
ive service. When we consider the cost of trans- 
portation of these men, their outfit and their arm- 
ing, and the short time they will render service, 
I repeat it seems to me the most expensive ser- 
vice that the Governmentcouldemploy. I should 
not like to vote against it or oppose it; but I con- 
fess the whole policy of it looks bad to me. 

Mr. HALE. If I understood that anything 
was done under this call which the public fait 
was pledged to meet, of course | would not hes- 
itate to vote the appropriation, more or less; but 
I do not suderotanl it 80. 








organized under the law of the State, was actually 
called into the service, and I notice in the Ohio 
papers that | receive that many of the regiments 
met at the rendezvous yesterday and to-day, with 
a view to receive orders, and they are now act- 
ually under orders. Whether this kind of ser- 
vice is a very expensive one or not isa question 
on which I may differ with the Administeation, 
but undoubtedly the President has the power to 
call out the militia of the States, under the act of 
1795, and also the act to which | have already re- 
ferred, the act of July, 1862. That he has ac- 
cepted the offer of these troops, which is sub- 
stantially a call, there is no doubt; and, indeed, 
they are to-day mustered into the service of the 
United States, and are being organized and en- 
rolled. They were mustered yeouareng and to- 
day-in Ohio, and I notice in the papers that in 
Indiana the same process is going on. 

Mr. HALE. Mr. President, | do not like to 
give up entirely in regard to théS® public meas- 
ures the discretion which is vested by the Consti- 
tution in members of Congress. 1 do not pretend 
to be a military man, nor to have the slightest 
knowledge on earth about this subject aside from 
that which necessarily accompanies a little mite 
of plain common sense, which 1 do pretend to 
have; butin my humble judgment a more unwise 
measure than this has not been started since the 
war commenced. I think it would be well fur the 
Senate to vote against this appropriation in order 
that it might be taken as an expression of opinion 
by the Senate of what was wise and what was 
unwise; and then, after we have refused this ap- 
propriation, if we shall refuse to give our sanction 
to what I think isa very unwise measure, | would 
go with the Senator from Ohio or anybody else, 
as far as anybody, to meet the public faith and 
keep public faith with the soldiers who have been 
called out under this offer of the Governors of the 
States and accepted by the President. Believing 
it, however, to be unwise, believing it to bea 
measure that can operate no practical utility under 
heaven for the country, Lam opposed to this ap- 
propriation of $25,000,000. 1 wish to take this 
opportunity of expressing that opinion; and | ask 
for the yeas and nays on the passage of the res- 
olution. 

Mr.SUMNER. What will the Senator do with 
the troops called out? 

Mr. HALE. I have jest stated, if the Senator 
had listened to me. 

Mr. HENDERSON. I suppose this resolu- 
tion is intended to appropriate funds to pay the 
troops alluded to by the Secretary of Warin his 
letter to General Scuenck, of the House of Rep- 
resentatives, of the 25th of April, in which hesays: 

“The Governors of Ohio, Indiana, Ilinois,fewa, and 
Wisconsin have tendered to thé President, on the 23d in- 
stant, a large number of volunteers from their respective 
States for service during the present campaign. ‘They are 
expected to number from eighty thousand to one hundred 
thousand men ; their term of service one hundred days from 
musterin. It is believed they can render useful service. 
They are to be paid no bounty, and are not to diminish or 
delay the draft for three years’ men in States where the 
quota of pending draft is vot filled up.” 

I have notlooked to ascertain whether the Pres- 
ident has the right under the existing laws to call 
outone hundred days’ men; butl presume that an 
affirmative vote upon this resolution on my part 
would indicate to the President that I was in fa- 
vor of calling out this force of one hundred days’ 
men. I will state to the Senate what I believe to 
be the case: 1 do not believe the one hundred days’ 
men will be of any service. I think it is perfect 
humbug; and although | am disposed to support 
the Administration in anything and everything 
calculated to put down the rebellion, | will not 
vote for this measure. I will not vote for it under 
any circumstances whatever. Ido not think the 
financial condition of the country is such that we 
can afford to throw away $25,000,000 and per- 
haps $50,000,000 upon an unavailable and unser- 
viceable lot of men that will do no good whatever. 
Why, sir, can you drill these men in one hun- 
dred days? Will it be possible to have them so 
that they could be taken into battle within the 
one hundred days? But it will be answered that 
they can Pe the fortifications; that they can 
be placed behind our armies; that they can guard 
trains—— 





Mr. SHERMAN. | will state to the Senator | Mr. GRIMES, The Senator will allow me to 
that after this offer was accepted by the Presi- | ask him how long the troo 


'| dent, the militiaof my own State, which had been || son’s Creek, and who | believe fought very well, 
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that fought at Wil- 


had been in the public serviee? 

Mr. HENDERSON. The battle of Wilson's 
Creek, | believe, was fought in August, 1861. It 
was fgught by troops in the State of Missouri 
who had been principally in military companies 
in the city of St. Louis and had been drilled for a 
number of years. They were as well drilled men, 
generally speaking, when they went into the ser- 
vice as there are now in the army of the Poto- 
mac. I do not mean to say that all the men who 
were engaged in that battle were such; but | speak 
of the Seteoet troops. I believe there were 
some Lowa troops there, but I cannot speak with 
reference to them. 

But, sir, in my opinion, the body of men now 
called out will be of no service whatever, If it 
is intended that my vote affirmatively mpon a 
proposition of this character is to authorize the 
President to call out this body of men, | cannot 
give it. If the President takes the responsibility 
of calling out one hundred thousand men for one 
hundred days to aid in suppressing this rebellion, 
and then calls upon us to make ~ their pay- 
ment by an appropriation here, | will go back 
and look to the law and see whether the Presi- 
dent had the power to call out those men, and ifso, 
I will vote to appropriate the money. But, sir, 
he must take the responsibility of this act, not 
myself. I will not vote for any such measure. 
If the draft is to be enforced why not go on and 
enforce it? Why not raise troops for three years 
or during the war? That is the character of 
troops we want. I see that a draft has been or- 
dered in my State and one or two others; per- 
haps in Ohio. Am | correct? 

r. SHERMAN. In all the States named the 
quota is full, except in the State of Ohio, where 
there is a deficiency, | am told, of between seven 
and eight thousand, and that, [I have no doubt, 
will be filled up this week by draft or voluntary 
enlistments; so that in all the States named the 
quota of three years’ men is full. 

Mr. HENDERSON. That cannot be so in 
Ohio, because a draft has been ordered there. 

Mr. SHERMAN. I say that in Ohio there is 
a deficiency of between seven and eight thousand, 
which is being filled up now, and | suppose will 
be entirely filled up this week. 

Mr. HENDERSON. If troops are needed for 
three years or during the war, the length of time 
required originally, let them be called out, and I 
will vote to appropriate any amount of money to 
pay those men; but I am not in favor of calling 
out a mob that five or six thousand disciplined 
troops could run off any field of battle. 

Mr. SHERMAN, hen the Governors were 
here I stated to the Governor of my State my ob- 
jection to this mode of calling outthree months’ or 
one hundred days’ men. | did not believe it was 
wise to do it, y Opinions on that subject are 
well known, 1| think the draft ought to have 
been enforced long ago, and we ought to rely on 
a draft for men to serve during the war. But 
that is not now the question. his offer of the 
Governors wasa patriotic one, intended to enable 
the Government to withdraw all the regular troops 
along the frontier and replace them with these one 
hundred days’ men to serve during this campaign, 
The offer was made from patriotic motivgs by 
the Governors representing these great St¥#@s of 
the West when they were here. It was accepted 
by the President of the United States, The men 
were called out. When I looked at the law I 
found that the power of the President was ample. 
By the act of 1795 the President is authorized to 
call out the militia of one or more of the States to 
suppress insurrection or repel invasion. Under 
the act of 1795, therefore, he would have had am- 
ple power to call out the militia of any State in 
the Union for that purpose; but under the law of 
July 17, 1862, his powersare still more enlarged. 
it provides: 

“ That whenever the President of the United States shal! 
call forth the militia of the States, to be employed in the 
service of the United States, he may specify in his call the 

riod for which such service will be required, not exceed- 
ng nine months; and the militia so called shail be mus- 
tered in and coutinue to serve for and during the term so 
Speeihaty grees steeas, Geehaaged by commend of the 


The only question that can arise is whether 


these men were called for by the President. | 
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take it as a matter of course that an offer by the 
Governors of these States which is aceepted by 
the President, and a general order issued m pur- 
nuance of that acceptance, amounts toa call. Ht 


is a calleven inthe technical sense. He mey call 
for the militia of one State, or of one State and a 
portion of another State, or of three States; so that 


there is no doubt about the power. 

Mr. HENDERSON. White the Senator ison 
that point, lest I should forget it, permit me to 
ask him if an order has been issued by the Pres- 
ident on this subject. Ihave seen no such order, 
and | have looked to this matter because I was as- 
tonished at the proposition when I first heard of 
it. But ft have notseen any order from the Pres- 


_ ident to this effect, and I desire to know if such 


an order has been issued. 

Mr. SHERMAN. | can only refer the Senator 
to the Military Committee. | suppose as a mat- 
ter of course that such an order has been issued, 
because we are asked by the Department for this 
appropriation, That of itself is sufficient; and 1 
know as a matter of public notoriety that the mi- 
litin of my own State have responded in regiments 
to this call,and are to-day bemg mustered into the 
service of the United States. 

Mr. HENDERSON. Let me ask the Senator 
if the militia of Ohio were not being mustered into 
zervice by the Governor of the State of Ohio pre- 
vious to the date of the letter of the Secretary of 
Wer, the 25h of April? 

Mr. SHERMAN. The militia of Ohio was or- 
ganized under a law of the State a year or two ago. 

Mr. HENDERSON. Did not this recent mus- 
ter by the Governor take place before the date of 
the Seeretary’s letter? 

Mr.SHERMAN. No, sir; it is taking place 
in consequence of thiscall, Governor Brough tele- 
graphed a very patriotic order from here, which 
I suppose has been seen by Senators, which has 
been published in the Ohio papers, calling on the 
enrolled militia to turn out. A number of the 
militia of Ohio are ready now and probably mus- 
tered into the service. The only question is 
whether we shall deny to these men the pay pro- 
vided bylaw. Onthat question I have ne doubt, 

Mr.GRIMES. It seems to me there is a ve 
smal! question before us. It is admitted on all 
hands that the President has the authority to call 
for these oops. He is the Commander-in-Chief 
of the Army, and authorized by the laws that we 
have ourselves enacted to call for them. And 
now the question simply is, will we pay for them 
after they have thus been legally called for by tlie 
President of the United States? 

Mr. HENDERSON. Where is the evidence 
that they have been called for? 

Mr. LANE, of Indiana, ‘They have been regu- 
larly eulled for by the Secretary of War, who 
issued the call with the indorsement of the Gov- 
ernors of these several States; arid in accordance 
with that call very many of these men have vol- 
unteered. Perhaps more than ten thousand in 
my own State have been mustered in. 

Mr. GRIMES. That seems to putto rest the 
question as to whether they have been regularly 
called for by the Commander-in-Chief of the 
Army and Navy of the United States; and now 
the question is, whether we will do our duty by 
making the necessary appropriation, in order to 
ps these troops after they have thus been regu- 
ar Ygcalied for. We may entertain whatever 
opirfohs we see fit individually or as a body as 
to the value of these troops when they are called 
out; but it matters not what may be our opinion 
on that point; the person who is constituted by 
the Constitution and the laws of the United States 
the proper authority to determine their value has 
settled that question. 

The Senator from Missouri will, | trust, per- 
mit me to refresh his memory a little in regard 
to the battle of Wilson’s Creek. If | remember 
correetly, several of those independent compa- 
nies from the eity of St. Louis, who fought so 
well and to whom is to be-attributed, in his esti- 
mation, that victory, were under the command 
of General Sigel, and made a detour around the 
force of the enemy and did not acquire any par- 
ticular glory. 

Mr. HENDERSON. | desire to ask the Sen- 
ator from town if he understood me to we the 
glory of that battle for Missouri troops. 

r. GRIMES. That was the fair inference 
that was te be drawn from the Senator’s remarks. 





Mr. HENDERSON. I neither said then nor 
do I say now anything from which such an infer- 
ence could be drawn. 

Mr. GRIMES. 4 am indebted to the Senator 
for correcting me, for certainly such was the im- 
pression | had from his remarks. 

Mr. HENDERSON. You will find that no 
such inference can be drawn from my language 
as reported. 

Mr. GRIMES. In the first place, the Senator 
failed to allude to any other troops than those of 
Missouri. 

Mr. HENDERSON. I understood the Sena- 
tor to ask me in regard to my own personal kuowl- 
edge of the length of time the troops of Missouri 
engaged in that battle had been in the service. I 
stated distinctly that I could not tell in reference 
to the troops of fowa, but only in reference to the 
troops of my own State. Of course I had no per- 
sonal knowledge of the Iowa troops. 

Mr. GRIMES. I think there were two Kan- 
sas regiments in that battle; one, certainly. 

Mr. POMEROY. Two. 

Mr. HEN SON. I believe that to be the 
care. 

Mr. GRIMES. And there was one from the 
State which | have the honor in part to represent. 
Neither one of those regiments had been in the 
service, | think not even the Missouri regiments, 
but certainly neither the Kansas nor Iowa regi- 
ments, had been in the service exceeding one hun- 
dred or one landred and two days. I believe the 
regiment from my State staid in the service twelve 
days over their time for the sake of having a fight. 

Mr. POMEROY. ‘That battle was fought on 
the 10th of August, and the Kansas regiments en- 
gaged in it had been in service only thirty days. 

Mr. HENDERSON. I desire to state once for 
all, if the Senator will permit me, that the troops 
on the other side at Wilson’s Creek were just 
as raw as our troops, and the whole argument 
amounts to nothing. I do not know that there 
was anything very glorious in the battle. Ifthere 
was any glory aboutit the glory was justas much 
shared by the raw troops on the rebel side as on 
our own. I suppose it was a victory for the reb- 
els. However, they had some three or four to 
one of our troops. | know there was some very 
brave fighting donethere. I know that there was 
some very brave fighting by the Iowa regiment, 
because I believe General Lyon was leading the 
Towa men at the time he fell. I think that was 
the case; and I do not wish to detract anythitg 
from the lowa troops; But that is no argument in 
favor of the employment of these one hundred 
thousand troops now, because the rebels were 
then just ag raw as our own men. 

Mr.GRIMES. Itonly shows that these troops 
will fight if you put them in the right positions, 
and if they are properly handled. Why, sir, at 
the batule of Gettysburg, as | understand, three 
regiments from the State of Vermont stood in the 
forefront of the fight, and no troops behaved more 
bravely or rendered the country more service than 
those regiments did from Vermont, freshly re- 
cruited from the Green mountains. It depends 
altogether on the character of the man who handles 
the troops. Whatever may be our opinions as to 
the value of these troops when brought into the 
public service—and we do not know in fact where 
they are going to be placed; we do not know 
whether they are going to be placed in fortifica- 
tions that are almost impregnable now or not—it 
seems to me there is only one course for us to 
pursue, and that is to pass the appropriation that 
is asked for to pay them, they having been, as all 
admit, legally and constitutionally called into the 
public service. 

Mr.CARLILE. Mr. President, if the history 
that we get of this call in the be correct, 
there cannot be very many of these as yet 
mustered into the service under it. {ft has only 
been about a week or ten days since the Gov- 
ernors of these States made this visit. This call 
did not proceed upon the motion of the President 
himself, upon whom the law confers the power 
to call out the militia of the States; but these 
Governors assemble in the city of Washington 
and ask the ey may bring into the 
service of the United States for one hundred days 
one hundred thousand men from the 
States. ‘Po this i 
after a day or two, we are informed, the Presi- 
dent has assented. ro 
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Now, sir, although, strictly speaking, the law 
may confer on the President this power, which 
is given to him to provide for emergencies when 
the exigencies of the country will not admit even 
of a consultation of the representatives with the 
people, I think it would have been at least re- 
spectful on the part of the Executive to consult 
with that department of the Government to whom 
belongs exclusively the right of imposing taxes 
on the people to pay the expenses of these calls 
before he Gopeneed to this proposition made to 
him by the Governors of the States. [ am there- 
fore disposed to let this matter stop here at this 
point—the call being acknowled to be within 
the power of the President—to meet the expenses 
already incurred and which it may be incumbent 
on Congress to bear; but stop it here. Let usin 
that way express our opinion to the President 
that when the representatives of the people are 
assembled in the Capitol of the nation he should 
consult with them before he accepts propositions 
made to him by the Governors of the several 
States for incurring an unknown liability. A 

roposition like this —_ the Treasury of the 
Binton direetly under the control and power of the 
President, who it was intended by the organiza- 
tion of our Government should not eontrol and 
dispose of it, and the representatives of the peo- 
ple merely sit here to vote money out of the 
Treasury, without discretion left to them to de- 
termine whether they ought to so vote or not. I 
shall therefore vote against the resolution. 

One word more, sir. I doubt if there is a Sen- 
ator here who i8 prepared to say that the sum 
appropriated by this resolution will defray the 
expense of these one hundred days’men. It may 
amount to double $25,000,000. We cannot tell 
what will be the cost. It is not only thepay that 
is due to them, but they are to be clothed; their 
transportation is to be paid for; and they are to 
be taken from the industry of the country at a 
period of the year when their labor would be 
more valuable and more productive, so far as the 
legitimate results of this war are concerned, than 
any services they cun render by being in the Army 
of the United States for the short period of time 
for which they are called into the service. 

Mr. WILSON. Mr. President, in the lights 
of the present this cai] for militia does not appear 
to me to be a wise one. Afier this offer by the 
Governors was submitted I expressed the opin- 
ion that 1 did not believe it ought to be accepted. 
But, sir, we, the Congress of the United States, 
have authorized the President at his discretion to 
call out the militia for any period not exceeding 
nine months. The Congress of 1795 gave the 

wer to the President to call out the militia. I[t 
as existed for about seventy years. The last 
Congress extended the power and the time for 
which the militia might be called out. The Pres- 
ident, therefore, is clothed by Congress with am- 
ple power to cail out any number of militia he 


pleases. 

Mr. POMEROY. Under the law of 1795, was 
not his power to call out the militia limited to the 
time when Congress was not in session? 

Mr. WILSON. The Senater will remember 
the law was amended so as to give him power to 
call them optat any time; and we also extended 
the term of service. ‘The President is clothed with 
the power to call out the militia, The authority 
on his part to aceept them is in accordance with 
the laws ofthe country. 1 dowbt very much the 
wisdom of this call, for I fear that the money we 
expend will be to a great extent thrown away. 
I think ie we ienetion oe raised oo 
a lon iod. lnm ent, theenergy, the 
vigor; aa the enisindaten that will be gotten up 
in these western States to place theseeighty or one 
hundred thousand militia in the field will spend 
itself for no great purpose. If this money, this 
vigor, and this energy were expended upon rais- 
ing tr for a longer period, we could obtain 
them. However, the President had the right to 
do it; and he has made the call, or rather he bas 

the offer of these Governors. 

{ think it was unwise for another reason—— 

Mr. HENDERSON. Will the Senator 
mit me to ask him if this acceptance is in writing 
or is it & mere verbal acceptance? Did the Gov- 
ernors call on the Executive and propose to him 
Se and did he os 

ition? there is anything in writing, I 
should like to hear it. 96 6 © oe _ 
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Mr. WILSON. TLunderstand that the offer was 
made and that it has been accepted officially and 
formally, and that before it was acce the com- 
mander of the Army in the field, General Grant, 
approved of itand advised it. Imay be mistaken 
in thisinformation. This joint ution was in- 
closed in a letter written by the Secretary of War 
to the chairman of the Military Committees of the 
House of Representatives and of the Senate. I 
think, therefore, nothing can be said in regard to 
the power of the President to call out these troops; 
nothing can be said in regard to the mode in which 
they have been called out. We may dowbt the 
wisdom of this call for militia. If the question 
were submitted to us to authorize the President 
to call out one hundred thousand men for one hun- 
dred days, | would not vote for it; but the Presi- 
dent has exercised the er with which we have 
clothed him; he has made the call; and many thou- 
sands of these men are already embodied and or- 
ganized. I shall therefore vote for the proposi- 
tion and leave the responsibility where it belongs, 
upon the President of the United States. 

Mr. HENDERSON. I desire to call the atten- 
tion of the Senator to the letter of Mr. Stanton to 
General Sewencs. At the close of it he says: 

« The impending operations render it expedient that there 
should be early action by Congress upon the proposition, so 
that, if sanctioned, all needful provisions may be made in 
due seuson.”? 

Meaning thereby that he would not accept the 
proposition until Congress acted upon it, and if 
Congress accepted the proposition then he would 
make provisions for calling out these troops. This 
1s a very late letter, dated on the 25th of April, and 
I have seen nothing from the President since in 
regard to it at all. 

Mr. WILSON. I think the Senator must be 
satisfied that the call was made, or rather the offer 
accepted, formally and officially; that these Gov- 
ernors have issued their proclamations; and that 
several thousand men have been embodied or are 
now organizing under this action of the President. 

| understand that these troops are to be used 
in the fortifications and posts to be held in order 
to allow the veteran troops to go forward and join 


’ the armies in the field. ‘There have arrived in 


this city to-day several companies of heavy artil- 
lery from Massachusetts, who have been brought 
hereto man the fortifications while the veteran 
—_ go forward to the front. 

e need all the men we have on our farms, in 
our workshops, and in our manufacturing estab- 
lishments, | have urged that we should have 
authority to raise men by the use of our State and 
local bounties in the rebel States, both black and 
white; and it has been met with persistent oppo- 
sition. IL think one of the greatest objections to 
calling out these eighty or one hundred thousand 
western men is, and will be felt to be, that it takes 
those men from the cultivation of their farms— 
from the raising of crops which are necessary to 
support the country. I want to pat all the men 
in the field that we néed,and overwhelm the reb- 
els; but | want to raise all the men we can in the 
rebel seetions of the country to help to fight our 
battles. The price of labor has risen every where; 
the needs of labor are every where upon us both in 
the workshops and in the fields; and we ought to 
raise all the black men and all the white men we 
can in the rebel States. I hope, therefore, that 
Senators will remember when | eall up the bill 
from the House, as I hope to do ina day ortwo, 
to allow us to raise men in the rebel States, that we 
should favor our own loyal sections of the coun- 
try, take care of our own labor and material in- 
terests, and put the burdens of the war as much 
as we can upon those States that have raised the 
banners of treason. ws 

Mr. CLARK. [concur with much that has 
said in regard to the calling out of these men for 
one hundred days; but it seems to me there is an- 
other and a farther view whieh the Senate ought to 
take In to this matter. It is:admitted that 
the Presi has the power tocallthemout. We 
gave him by law the liberty to exerciee his dis- 
cretion. He has exercised that discretion. 
Fr ae Will the —. from New 

ampshire ind enough to us what law 
authorizes it? oct 


Mr. CLARK. I cannot tell the precise date 
of it. Ttisthe law which has been referred to by 
the Senator from Ohio. 

Mr.POWELL. That ia tie law of 1862. 1° 


° 











have just examined it, and in my opinion it does 
not meet the case at all. 


to argue. IL understand the law to give him the 
ower to exercise his discretion to eall out troops. 
Fonderewud him to have exercised that discretion, 
and to have détermined that it was wise to call 
out these men. It appears that he has done it 
on éonsultation with the general commanding in 
the field and on high military adthority. It is 
known to the country that we aré undertaking a 
great campaign. [tis said by the Senator from 
Massachusetts that money is plentier than men. 
It is known to the country that we have not got 
all the men required under the last calls; that some 

laces have not filled up their quotas. Now this 
is the point: when this great campaign is coming 
off, when our armies are expected daily to meet 
the enemy in the field, when we need every man 
we can muster, When the General-in-Chief has 
sail these men are needed, when the Governors 
of the States have offered them, and when the 
President has concluded to accept them, I want 
to know where is the Senator that will say these 
troops shall not come upon the knowledge he has? 
I would not have ordered them without more in- 
formation than | now have; but I certainly will 
nottake the responsibility of casting a vote which 
shall prevent their coming. It may be that this 
great campaign may fail for the watt of these 
very men, and the man who refuses them takes 
the responsibility of defeat. 

It is very true, as has been stated by the Sen- 
ator from Massachusetts, that the troops which 
were enlisted to remain in the States for their de- 
fense have been ordered forward. The troops 
that were enlisted to defend Boston harbor as 
heavy artillery have been ordered here. Troops 
enlisted in my State with a promise that they 
should not be called without the State have been 
called here, and the men come without a murmur. 
They say, ‘* We are ready if the country needs 
us.”? They enlisted for the State service, but 
they say, “* We will go if we are needed.”” The 
Governor of my State has found it necessary to 
call into the field troops to replace those he has 
taken out of the fortifications, Will Senators say 
that these troops shall not come, when the Pres- 
ident says he needs them, when the Secretary of 
War says he needs them, when General Grant 
says he needs them, and advises that they be 
brought? Here ate five or six companies of a 
regiment of cavalry that was being enlisted in my 
State. They could not remain at home until they 
were mounted. They are ordered here for an 
emergency; and if those men are wanted in the 
front they will take their arms and they will go 
on feot. 

The Government mean, I hope, to make this 
campaign decisive, and will you say it shall not 
be decisive? Will you say that for $25,000,000 


If my opinion had been asked some time ago, | 
might have said it was not wise; I might say now, 
with the information I have, that it may not be 
wise; but the President has adjudged upon it, the 
Secretary of War has adjudged n it, these 
Governors have adjudged upon it, the command- 
er-in-chief has adjudged upon it, and these men 
are asked forund called for. Stiall they not come? 
I shall not take the responsibility of givinga vote 
against it. 

Mr. FESSENDEN. I feel bound, having re- 
ported this joint resolution, that so far as t am 
concerned the Senate shall not act under any mis- 
apprehension of fact. There has been no call, 
in the technical sense of the word, to my knowl- 
edge, and I presume there bas not been. The 
simple fact is that the Governors of these States, 
believing that it would be well to liberate the reg- 
ular soldiers there and that these troops would 
render essential service, and all of them, as stated 
by» the Senator from Ohio, having filled their 
quota, offered the services of a certain number of 
mén to the Goveriment for a specific period of 
one hundred days just at the most important 
riod of the campaign, and the President aqeecden 
accept their services. ‘The arran nt was made 
so that the matter stands precisely thas: the Pres- 
ident expected @ certain number of men fora cer- 
tain number of duys. The ground on whieh I 
pat itis, thoogh Wis not a cali technically tissib- 
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these troops shall not come to the aid of the Gov- 
ernment? I[ forone shall not take the responsi- 
bility of throwing a vote against this measure. 


| 


; action as much as we please, 
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stantially; under the law the President undoubt- 


Mr. CLARK. That is not the point I propose | 


edly has the power to eal! out the militia of the 
States. 

Mr. POWELL. 
what act gives the power. 

Mr. FESSENDEN. Theact which the Sen- 
ator has in his hands. 

Mr. POWELL. | think if the Senator ex- 
amines tliat act he will be of a diferent opinion, 

Mr. FESSENDEN. if the Senator is right 
I am mistaken. 

Mr. JOHNSON. 
a moment? 

Mr. FESSENDEN. Let me get through. I 
rose simply to set ss right, because } never 
want to convey to the Senate any idea that i¢ 
wrong. My notion was that the President had 
the power; that he could exercise it at any mo- 
ment. If we do mot choose to accept it as itstands, 
he can, if he pleases, makea formal call, and then 
we must do it, unless we repeal the law. If lam 
right in my construction of the law, that havin 
been decided upon, I think it unnecessary ant 
unwise to raise any technical questions upon the 
manner in which he hae acted, he being Com- 
mander-in-Chief and having the authority to call 
out troops. 

To be sure it may be said that by this appro- 

riation we take the responsibility, we indorse it. 
So we indorse action whenever we make an ap- 
propriation. All the power that we have in these 
cases, beyond the power of merely looking inte 
the matter and seeing whether the law has been 
specifically complied with, is to make or to with- 
hold appropriations. Ina time of war, when the 
military authorities are conducting it, whatever 
may be my opinion as to the wisdom of their ac- 
tion in a particular line, | am not to cripple the 
authorities, especially when I cannot understand 
and there is no reason why I should be made to 
understand (not being a military man or connected 
with these things) the wisdomofa particular thing; 
but | know what my duty here is, and that is to 
furnish the means. It is very different, as my 
friend from New Hampshire says, in these days 
from days of peace, when we can serutinize their 
If | were to be 
asked my opinion | should say that the men at 
the head of the Government are but men, and are 
liable to mistakes, a good many of them; and | 
think they have in some instances made them; 
but at the same time when | say that I should say 
in addition that 1 do not claim to be even as wise 
as they are, and not having their amount of knowl- 
edge | am more liable to be mistaken than they 
are‘in reference to the wisdom of their action, be- 
cause they are acting in their sphere and | am act- 
ing in mine, | believe | have said ali | know about 
this matter, 

Mr. JOHNSON. Mr. Presitient, I know of 
no statutes upon this subject except the original 
statute of 1795 and the act to whieh the honer- 
able member from Ohio referred of the 17th of 
July, 1862, whieh is an amendatory act to the 
act of 1795, or, in the language of the profession, 
supplementary to the act of 1795. The two acts, 
therefore, are to be considered together, 

it was assumed by my friend from Ohio—of 
course he thought it was very clear at the time, 
and the honorable member from Maine has taken 
the same view—that it was very clear that under 
the supplementary act of 1862 the President would 
have had a right to call for the troops whe have 
been offered and aceepted by him, and that it is 
therefore merely a question more of etiquétte than 
anything else, a question of form, whether these 
men are properly in the service of the United 
States or not. ‘ 

The act of the 28th of Pebruary, 1795, was 
passed for the purpose of meeting one of two emer- 
gencies: the first was an invasion by a foreign na- 
uon or by the Indian tribes ; the other was an insur- 
rection in some one of the States, and it wae pro- 
posed, i anticipation of such an insurrection ae 
we had afterwards in Petinsylvania, to give to the 
President the authority to call out for a limited 
period the militia upon the occurrence of either of 
these events, foreign invasion or domestic insur- 
rection. The act therefore provides— 


T ask the Senator to tell me 


Wit the Senator permitihe 


“ That whenever the United States etiall be invaded, or 
be in imminent of invasion from any foreign nation 
indian tribe, ose be jawful for the mpaaninet 96 oo 

States to such number of the militia 
the Mate or States dee, convenient to the place of dan- 
geror scene df netion, as he may jinige necessary to repet 
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such invasion, and to issue his orders for that purpose to 
such officer or officers of the militia as he shall think proper,”? 


That is, without consulting the States or the 
authority of the States; and the next clause covers 
the case of an insurrection, and isin these words: 

“And in case of an insurrection in “ye wy against the 
government thereof, it shall be lawful for the President of 
the United States, on application of the Legislature of such 
State, or.of the Executive, (when the Legislature cannot 
be convened.) to call forth such number of the militia of 
any other State or States as may be applied for, as he may 
judge sufficient to euppress such insurrection.” 

In relation to the last, therefore, domestic in- 
surrection, he is only authorized to call the mi- 
utia from a State in which the insurrection does 
not take place, as he may be requested by the 
Legislature of the State if it is in session, or, if it 
18 not in session, as he may be requested by the 
Executive. Then the second section of the act 
provides— ‘ 

“That whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed, in any State, 
by combinations too powerful to be suppressed by the or- 
divary course of ju@icial proecedings, or by the powers 
vested in the marshals by this act, itshall be lawful for the 
President of the United States to call forth the militia of 
such State, or of any other State or States, as may be ne- 
ceseary LO suppress such combinations, and to cause the 


by providing that they are to remain for the whole 
number of days that the President by his call spe- 
cifies; that they shall be in the service that num- 
ber of days, but not more than nine months from 
the period they are mustered in. 

lt seems to me, therefore, that under neither of 
these acts could the President do what has been 
done in this case, and, in my judgment, it was 
unwise as a mere matter of expediency. We 
are all anxious to put an end to the trouble in 
which we are; all equally anxious, | am satisfied. 
So far as any Senator has spoken on the subject, 
there is a concurrence of opinion that if he had 
been asked to decide upon the propriety of such 
a call as this he would have decided against it. 
I assume, therefore, that every member of the 
Senate thinks that this measure is a very impru- 
dent one, a very impolitic one, certainly a very 
costly one. The pom question is, if we shall be 
of that opinion, whether we are to sanction itb 
an appropriation of $25,000,000, which in all 
probability will not be more than one half the 
expenditure that will be actually required, or stop 
it here, 

Mr. FESSENDEN. I will say to the Sena- 
tor that this igan estimate of what will be required 





call out the militia under it; and the militia were 
called out, it will be remembered, in 1862, to the 
extent of about seventy thousand men; and we 
passed a law snbooquentlys allowing them to be 
called out fora period not exceeding nine months. 

Mr. CONN - Mr. President, as 1 shall 
cast a vote, | desire to say why it shall be cast in 
the way it will be upon this measure. Ordinarily 
I sit here from day to day and vote affirmatively 
upon all measures that are deemed necessary by 
the administrative power for carrying on this war. 
E anepans give those votes when I have consid- 
erable doubts as to the propriety and wisdom of 
the measures; but I feel it my duty in these times 
to give by my vote such support as it can give to 
those who are engaged in administering the Gov- 
ernment, Whenever those measures coincide with 
my judgment it affords me a peculiar pleasure to 
give those votes. I regret to say that the measure 
now before this body does not secure the concur- 
rence of my judgment. 

When the enroliment bill was before the Sen- 
ate the Senator from Massachusetts, the chair- 
man of the Committee on Military Affairs, pro- 
posed to limit the services of the troops to be 
called out under that act to two years rather than 
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expiration of thirty duys after the commencement of the Mr. JO INSO - Ll understand. There are || opposition to that suggestion of the honorable 

then next session of Congress.” always estimates, and yet at every session we || Senator. I did it because I believed that no half- 


have to make provision for very large deficits. 
That, | think, judging from the past, is likely to 
be the case in the present instance; but that of 
course is mere matter of speculation. 

Two things to me seem rather singular, if not 
unaccountable. How did it happen that the Gov- 
ernors of only three States of the United States 
thought proper to make this suggestion ? 

Mr. HENDERSON. Five. 

Mr. SHERMAN. Ohio, Indiana, Iilinois, 
Wisconsin, and lowa. 

Mr. JOHNSON. Have they consulted the 
Governors of the other States? I suppose not, 
Has the same thin ted itself to the Gov- 
ernor of any other State? I sup not. How 
happened it that neither the President of the 
United States, nor any member of the Admin- 
istration, nor the commanding general in the 
field, nor any man in the military service of the 
United States, as far as we have any knowledge, 
ever had the thought in his own mind of calling 
out these troops for this period of time? The 
Governors come here and they make the propo- 
sition to the President, and the President after 
a while agrees to accept it. If he-has accepted it 
so as to bindus undera law which we have passed 
giving him the authority to accept it so as to bind 
us, there is an end of it; good faith requires that 
we should make it good; but taking the vigw I 
do, that we are under no such obligation, | feel 
constrained to vote against this appropriation. 

Mr. WILSON. There is one law to which 
the Senator from Maryland has not referred that 
I think makes this subject very clear—the act of 
July 29, 1861, which provides— 
ee whenever, by san ofunlawful siapraationscom- 

na ons, Or assemblages persons, Or re’ on nst 
authority of the Government of the United States, it shall 
become impraeticable, in the judgment of the dent of 
the United States, to enforce, by the ord course of ju- 
dicial proceedings, the laws of the United within 
any State or Territory of the United States, it shall be law- 
ful for the President of the United States to call forth the 


way dealings would ever result in the suppression 
of the rebellion. 1 did it because I believed that 
such a proposition as he made would dampen the 
spirit of the country and would affect the confi- 
dence of the country in the administrative and 
legislative branches of the Government. But, 

r. President, What shall I say of this measure, 
which aes that one hundred thousand men 
shall be called into the field for one hundred days, 
at an expense pro d now to be appropriated 
of $25,000,000, perhaps to be doubled, perhaps to 
be quadrupled ? 

And, sir, what account do we get of this meas- 
ure? The first knowledge that | had of it came 
to me from the public press. It was stated that 
certain gentlemen, Governors of the States, were 
coming to Washington to propose a measure of 
this kind, and next it was stated that they had 
arrived in Washington and were engaged in 
making the proposition. | have great respect for 
those gentlemen; I believe each one of them to 
be a patriot and a valuable adjunct of the coun- 
try at this time; but I ask who appointed them 
to generate and originate measures for carrying 
on this war? Is the measure before us in any 
respect properly one of their functions, or is it 
not, if it be a measure of war at all, more prop- 
erly, and indeed exclusively, the function of the 
President of the United States and his Cabinet? 
I would have respect for this measure,even with 
its one hundred days hanging to it, if it had 
originated in the mind of the President, was the 
reflex of his Cabinet, or was an original demand 
of the lieutenant general commanding the armies 
of the United States. That, however, is not the 
case. ltisa separa coming from patriotic 
Governors, and then accepted by the President, 
we are told, and then accepted by General Grant. 
If that be so, this of the war is clearly being 
conducted by the Governors of the States, five of 
them. I object to that. It can get no vote of 
mine. I think that is not the way to deal with 
this war. I ask the question here as a Senator, 
and as one who can say without any boasting 
that he feels as profoundly impressed with the 
exigencies of these times as a human being can; 
I ask in God’s name why the President of the 
United States, if he wanted additional men now, 
did not call for one hundred thousand three years’ 
men, two hundred thousand three years’ men, or 
five hundred thousand three years’ men, and in- 
spire the nation, rather than trifle with its temper, 
engage in modifying ite courage and abating it, 

in proposing, that goes with it, an ex- 
penditure of money that we know we do not pos- 
sess, though we may vote it here y. 

Mr. President, it must be known and under- 
stood that 1 make these remarks as a friend of 
the Administration, for it has no better friend 
within the confines of this nation, though | say 
it; but it belongs to the people, it is their due—it 
belongs to us—to seize this rebellion and grapple 


it is obvious that under that act the President 
would have no right to do what is done in this 
Instance. 

Mr. COLLAMER. That does not confine him 
to calling them out only when Congress is not in 
session. 

Mr. JOHNSON. Then what is the meaning 
of saying that they shall be continued only until 
thirty days after the commencement of the then 
next session of Congress? ‘Then next session 
of Congress’? to what? To the call. 

Mr. COLLAMER. But if he calls them dur- 
ing the session they would remain in service until 
thirty days after the beginning of the next ses- 


Mr. JOHNSON. I may be wrong, but as I 
undersiand it the law goes on the assumption that 
Congress, when in session, will take care of the 
matter itself. It is a guasi-matter of war, and the 
whole war power being in Congress, the object 
of the act was to put it in the power of the Pres- 
ident to provide for a contingency which could 
not be provided for by Congress because Con- 
gress was not in session, and it therefore stated 
“that if he made the call the militia called out 
should be continued until the expiration of thirty 
days afer the commencement of the then next 
session of Congress. Then next session of 
Congress”? to what?) The nbext session of Con- 
gress convening after the call. 

Mr. COLLAMER. That does not deny him 
the authority to call them out during the session. 

Mr. JOHNSON. I rather think it does. He 
is only authorized to call them out by the law, 
and the men he is to call out are to go out of ser- 
vice within thirty days succeeding the next ses- 
sion of Congress; and it seems to me justas plain 
as words could meke it that he cannot call them 
out when Congress is in session; Congress must 
do that. ‘Phen comes this act of 1862, and it pro- 
vides— 

“Tiat whenever the President of the United States shall 
call forth the militia of the States, to be employed in the 
service of the United States, he may specify in his call the 
period for which such service will be required, not exceed- 
ing nine months.” 

It is not necessary to read further, except the 
next sentence: 

“And the militia so called shall be mustered in and con- | 
tinue to serve for and ducing the term so specified, unless 
sooner discharged by cummand of the President.”? 


The whole difference between the powers given 





h 
—- =3 ——— ie ‘cnenty a thereof = laws of 
n tates ma’ opposed, or the execu- 

tion thereof forcibly shespunends™* . 

Then the next section i 

“ That whenever, in the of the President, it ma’ 
be necessary to use the force directed to be 
os ay ale Cee ib dey ead t shall forth- 








by the supplement and the powers given in the 
eaaivel wen I am right hee meee of 
the second section of that act, in regard to whieh 
I differ from the honorable member from Ver- 
mont, is, that in his call the President is to specify 
the period for which service shall be required, but 
not to make it more than nine months, and the 
militia so called and so mustered shall continue 
ia service for and during that specific period un- 
less sooner discharged by command of the Pres- ) 
ident. Itrepeals that part of the provision which it by its throat, not with hundred day men, but 
says they are to go out of service at the expira- || i i i with the strong arms of the nation, as many of 
tivn of thirty days after the meeting of Congress iled himself of the right to |! them as are needled’; and we all say here from day 
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to day that we have the power to summons them 
to the field, to command their services, and if 
they are not yielded, to compel their services in 
behalf of the Republic. I think, sir, and I feel, 
it is time we resorted to other measures than this. 
I often voteaway my judgment. I doit ney 


1 differ from my friend on my right here in that, 
[Mr. Davis.] I consider my judgment a small 
consideration in view of the great conditions and 
considerations that are passing in review before 
me, and I am willing to repeat that action. But 
1 confess that when I am asked, as an Adminis- 
tration measure, as a measure to put down this 
rebellion, to strengthen the hands of the Govern- 
ment, to vote these $25,000,000, and thus initiate 
an expenditure that promises no results of equal 
profit and benefit to us, it sickens me at heart, 
and I cannot, sir, I cannot yield the vote. 

[| do not raise the question which has been pre- 
sented by the honorable Senator from Maryland, 
as to whether this or that statute gives the Pres- 
ident the power. I but ask from him and from 
those that are his constitutional advisers manly, 
strong, firm, decided action; action that gives 
promise of results, promise of compensation for 
the great expenditures that we are making. | 
think it am be wise to vote this measure down 
here to-day, and I am free to say that if the coun- 
try did not approve it I would yet do it, for we 
know that measures like this will never win this 
great fight in which we are engaged. Nearly 
every man of us feels in his heart that means of 
this kind do not become us as a nation; do not 
become us as a Senate. 

But it has been said by some that this call has 
been made; by others that it has not been made. 
I care not whether it has been made or not. | say 
it would be wise, in my opinion, tostop it here, and 
to demand that the President shall issue his call 
for half a million of men if necessafy, and, as | 
said before, inspire the nation and talk to the na- 
tions of the earth, and show them that we mean 
to sustain this Government, though the entire 


face of the land be devastated in the process of 


doing it. Let a little spirit of that kind be mani- 
fest, and I tell you that these rebel armics will 
soon dissolve before the spirit and blows of the 
nation. But your one hundred day men and your 
measures suggested by patriotic Governors that 
make a tour to the national capital, will not, in 
my judgment, accomplish that result. Therefore, 
Mr. President, I shall content myself by voting, 
- taking the responsibility of voting, against this 
ill. 

' Mr. LANE, of Indiana. Mr. President, with 
the permission of the Senate, and their kind indul- 
gence, I willsay a very few words to give my opin- 
ions in reference to the joint resolution now pend- 
ing before theSenate. As I understand it, this is a 
resolution to appropriate $25,000,000 for the pay- 
ment of certain troops who have been offered by 
the Governors of five States, and accepted by the 
President of the United States, to serve for one 
hundred days after they shall have been mustered 
into the United Statesservice. | take it for granted, 
from the two acts to which reference has been 
made, that the President had the power to make 
the call. I am equally certain that the President 
has made the call substantially. I have here a 
proclamation of Governor Morton in reference 
to twenty-five thousand troops to be raised in In- 
diana under this call, in which he recites the offer 
of the Governors of Ohio, Indiana, Illinois, lowa, 
and Wisconsin to raise one hundred thousand vol- 
unteer troops for the service of the Government; 
and of that hundred thousand the Secretary of 
War and President of the United States accepted 
to the extent of eighty thousand, and upon that 
acceptance proclamations have been issued by 
these several Governors, in which they recite the 
offer and the acceptance of the offer by the Pres- 
ident of the United States; and that is to all in- 
tents and purposes a call for these troops, an effect- 
ae for these troops, and an acceptance of the 
offer. 

Now, how can the President raise troops upon 
a calj under your laws? In one of two ways: 
either by conscription and draft, or by accepting 
volunteers. Here he proposes to accept volun- 
tcer troops. Here is no draft proposed in any 
of these States to raise these troops. It is volun- 
tary on the part of the Governors, voluntary on 
the part of thesoldiers. But weare told that the 


proposition Came first irom the Governors, amd |) gcstivus of five Governors from noble lu yal States 
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did not originate with the President and his Cab- 1 
inet. Why should not the call have come first || 
from the Governors of Ohio, Indiana, and Ili- | 
nois? Only last year Indiana and Ohio were in- | 
vaded by John Morgan, and several millions | 
worth of property were destroyed, and many lives | 
sacrificed, and John Morgan marched for more | 
than six hundred miles unimpeded through those | 
two States simply because there was not upon the 
border such an organized force as we now pro- 
Poses and recently within sight of the shores of | 
llinios there was a bloody attack upon Paducah, 
in Kentucky, and within sight of the shores of | 
| 
| 





Missouri the terrible massacre at Fort Pillow, | 
These Governors, whose sworn duty itis to com- 
mand the militia of their respective States, to 
suppress insurrection and repel invasion, and pre- 
serve the peace within their borders, saw the im- 
portance of the immediate organization of this 
force. It was right and proper and patriotic that 
the call should have come from these several || 
Governors, 

Sir, I have uniformly opposed short enlistments |} 
and favored a vigorous conscription law, a law | 
which shall deny the right of commutation, and |! 
I am prepared to-day to vote for a law which 
shall also deny the right of substitution. I have 
always been prepared to draft soldiers for three 
years; but yet I am not prepared to say that this 
is not a wise measure now, and the wisest pos- 
sible measure that the wisest men upon earth 
could have devised to meet the emergency which 
now stares us in the face. What need have you || 
for your soldiers, and what duties have they to 

rform? We have a frontier line of more than 

fteen hundred miles; we have a blockade sys- 
tem involving acoast line blockaded of more than 
a thousand miles. We have taken posts there, 
and made them depots of provisions and arms 
and munitions. They have to be garrisoned and 
defended, ar you give up your whole blockade 
system. You have ordered your armies into the 
rebel States. We have to keep up their commu- 
nications, to defend their munitions and arms by 
garrisoning posts along that line of fifteen hun- 
dred miles of frontier. We need soldiers to ad- 
vance into the rebel States to crush their military 
power, and we equally need soldiers to man the 
fortifications and preserve our communications. 
I believe that these troops mustered in for one 
hundred days will be as effective as any other 
troops within thése fortifications to defend the 
fortifications and to keep up your line of commu- 
nication and to protect the transportation of arms 
and munitions to your armies in the field. 

How many soldiers have you now in garrison 
on your coast and in garrison on your frontier 
and protecting your communications? More than 
eighty thousand; and for every single volunteer 
accepted under this call you release a veteran sol- 
dier to go into the armies to fight the battles of 
the country; and you will need them all, and need 
them all within the next ten days. There are 
two great strategic points where the two contend- 
ing armies are being concentrated, upon the Rap- 
idan and in northern Georgia. You need every 
veteran.soldier you have. These volunteers, if 
immediately called into the service, will fill the 
places of the veterans now in garrison, and the 
soldiers in garrison will march to the front; and 
I believe it is a wise provision. 

But gentlemen say you call for these men just 
at the planting season in the planting States, and 
take them from their ordinary labors. Whocom- 
plains of that?) This call has been made some 
six or eight days in the State of Indiana, and in 
every county, town, and township in the State, 
almost, we have called meetings, characterized 
with the utmost enthusiasm; and perhaps while 
we are deliberating here to-day, Indiana has ten 
thousand of these volunteer soldiers in rendezvous 
at Indiarapolis ready to go wheresoever you order 
them. They have not complained, and they have 
the most interest. I am receiving letters daily, 
and I have watched our papers, and no one in 
Indiana or in Lilinois, or in any of these other 
States, so far as I know, has complained of the 
hardship of the call. Let the complaint come 
from those who are interested. Let us not im- 
agine it. 

I do not know that the Administration, strong 
as it is in patriotism and in the confidence of the 
people, is prepared to disregard the patriotic sug- 


eer 



















I think, under all the circamstances, this is a wise 
measure. Whom does it take from the work- 
shop and the farm? No one who is not willing 
to go. 

ut gentlemen argue as though these were raw 
troops who had never been drilled, who hed never 
held arms. We have in the State of Indiana 
sixteen thousand of the home legion, who have 
been armed and drilled for some twelve months; 
and many companies, without a single excep- 
tion, haye volunteered for this hundred days’ ser- 
vice, and many regiments have volunteered al- 
most entire. I think we need their services; we 
need to swell our armies; and | believe that with- 
in twenty days you may have under this call 
eighty thousand troops who will take the place of 
eighty thousand veteran troops, and in fortifica- 
tions do good service. But, sir, the history of 
the war shows the raw, green regiments that gen- 
tlemen speak of have done noble fighting im the 
open field. One brigade at Pittsburg Landing, 
composed partly of Ohio and Indiana troops, 
three days, after they received their arms, went 
into that bloody fight and covered themselves with 
glory. I hope mach from this volunteer force, 
and | trust the joint resolution will be passed. 

The joint resolution was reported to the Senate 
without amendment, 

Mr. WILSON. I move to amend the resolu- 
tion by adding the words ‘* after their muster into 
the service of the United States by regiments,”’ 
so as to get a hundred days’ service out of them 
after they are mustered in as regiments. 

Mr. SHERMAN. I trust that amendment 
will not be adopted. These men are called from 
labor which would yield them from two to ten 
dollars a day; they drop their tools at the work- 
shop; they leave the farm; they leave the count- 
ing house; they answer your call in a moment; 
and it seems to me that from the very day their 
militia organization moves from the place of their 
residence their pay ought to commence; and re- 
member they ask nobounty. There is nota man 
of this force who will come from the State of 
Ohio that will not make a sacrifice more than we 
are called upon to make here, and I think there- 
fore itisa very idle thing to undertake to limit their 
term of service except from the time when they 
leave their homes. 

Mr. WILSON. lam certainly in favor of pay- 
ing these men for every day’s service they render, 
and if the Committee on Finance think we have 
got security that these men willserve the country 
a hundred days, I am willing to withdraw my 
amendment. What! desire to accomplish is to 
prevent the hundred days being squandered in 
raising and organizing these regiments without 
securing their actual service. 

Mr. JOHNSON. Thatis one of the objections 
to the system, They are called only for one 
hundred days, If you make the one hundred 
days to commence from the time the man first 
calcul his services, we shall not get the bene- 
fit of him for sixty days at least, There is now 
dispute between the Government and some of 
the soldiers belonging to the regiments of New 
York and a large portion of some of the regi- 
ments of Pennsylvania, and the Legislature as 
well as the Executive of Pennsylvania are sid- 
ing with their troops, as to whether their term of 
service expires at the expiration of three years 
from the period when they enlisted or three yearg 
only from the time they were mustered iito the 
service. The Government have decided, and 1 
have no doubt decided properl y—certainly if they 
have not the right to do so, they ought to have 
it—that the service commences from the time they 
were mustered in. 

Now youare about to provide, unlesssome such 
amendment as that suggested by the chairman of 
the Military Committee is adopted, that these 
three months’ men are to be paid from the da 
they leave their homes. If you do that, you will 
have to pay the of Pennsylvania and the 
rest too for the additional period they are made to 
serve by the decision of the War Department. I 
know rtment and the officers of the Gov- 
ernment think it all-important that the obligation 
of the United States to pay should commence from 
the period of muster into service in order to com- 
pel them to go into the service at the earliest mo- 
ment. It may be hard on these men from Ohio, 
1 know, that they should lose their time altogether 


|| without any compensation. 





red 
a meron 





4 
4 
an 
ie 
i 
3 
a 
e 
A 
fi 
5 
te 
t 


Fa Ee Piet Ey Ch he 
ent annette Nae are eee Sr 





———— 





2028 


Mr. SHERMAN. Allow me to make a sug- 
estion here. ‘There are thirty regiments ordered 
om Ohio, I think, almost two from every con- 

gressional district. Now, thereare no mustering 

Officers at their places of rendezvous. They are 
called upon to rendezvous at the centers of their 
regiments, 

Mr. FESSENDEN. Let me set my friend 
right. He is going on a supposition. If tors 
think it neceesary to provide for this by law, it 
can be done; buttheBecretary of War expressly 
stated to me that the offer of the Governors and 
the President’s acceptance was specific; that the 
men are to serve one hundred days from the time 
they are mustered into the service of the United 
Suites. 

Mr, SHERMAN. If there is any etipuldtion 
of that kind I have no objection. 

Mr. JOHNSON. Then they will not be paid. 

Mr. SHERMAN. And there is no use in the 
amendment. 

Mr. FESSENDEN. That is the statement 
made to me; and | think there is something said 
about their being mustered in in the resolution 

tself. Let it be read. 

The joint resolution was again read. 

Mr. PESSENDEN. Nothing is said there ex- 
cept that they are for a period of not less than one 
hundred days; and the Secretary stated to me ex- 
preasly, for L inquired about it, that the term of 
service was to be one hundred days from the time 
they are mustered into the service of the United 
States. Of course they cannot be paid for more. 

Mr. JOHNSON. hen the mischief of which 
the Senator from Ohio speaks will occur. 

Mr. SHERMAN. There is no mustering of- 
ficer at the place of rendezvous, and they will 
march to Cincinnati before being mastered in; but 
I am perfectly willing to leave that without any 
provision of law, for I think the justice of the 
Government will pay them, bat I do not wish 
them to be excluded by an amendment like that 
of the Senator from Steomehaneete. 

Mr. FESSENDEN. The offer was as I have 
stated, and that was the acceptance, and of course. 
they will not be paid for anything except the ser+ 
vice they render according to the tender and the 
ecceptance, 

Mr. HOWE. I would not havesaid a word in 
this debate but for one feature that has developed 
uselfin it. Several Senators have spoken upon 
this proposition as if it was a boon they were 
about to grant to these States to be allowed to 
raise eighty thousand men to serve for one hun- 
dred days. So far as the State of Wisconsin is 
to participate in this bounty, I feel authorized to 
say that she would be entirely willing to relin- 
quish it. The State of Wisconsin has furnished 
her quota under all your calls for all your periods 
that you have assigned to the service of the dif- 
ferent detachments of your Army, and now she 
stands ready, | understand, to furnish her 
of these eighty thousand men to serve for one hun- 
dred days. if the Government wants these men 
she is willing to supply them in addition to all 
she has done heretofore; and labor is as much 
to her as itis to any Sutein New England ot 
any State in the Union. She is willing to make 
this sacrifice, but it is not a privilege for her cit- 
izens to enter upon your service and serve one 
hundred days, or ten days, or one day, for thir- 

n dollars a month, It is nota favor that she 
asks, it is not a privilege that she craves. If you 
want these services she will contribute them; and 
if she contributes them Ll ask you in common jus- 
thee to give to her citizens the pay of soldiers— 
that is small enough,everybody knows—and give 
them that pay from the time they enter into your 
service, and do not treat this offer as if Wiseousin 
came here a mendicant asking to fight your bat- 
thes for you. The Senater from Judiana has told 
you rightly that this proposition puts not merely 
eighty thousand raw troops into the service, but 
it makes eighty thousand veteran soldiers avail- 
able in fighting the battles of this coming eam- 
pinign. 1 do not undertake to say for that reason 
that Ht is a wise measure. | belicve it ima wise 
ineasure. | believe the General-in-Chief who now 
leads your armies knows how todispose of eighty 
thousand raw t so as to add to your securi- 
lcs for svecess. | think so; and therefore | do 
not unite with those who omnee this a si 
aud absurd measare; but if you think tan 
measure reject it altogether, and donot draw our 


and the Governors have ail issued 
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men from home; but if you draw them from home 
them honestly and squarely. 

Atel CONNESS. i alerted there is no 

amendment pending. 

ta PRESIDENT pro tempore. There is none 

nding. 

Mr. CONNESS. I offer the following amend- 
ment: 

Provided, That it shal! be conditioned by the Wat De- 
partment that the troops to be organized under the call re- 
ferred to herein shall, if the public exigencies, require it, 
be required to serve for the period of six mont ‘trom the 
tithe of muster, 

I fear thatif this measure shal! pass these troops 
will be mustered out of the service or will be 
entitled to be mustered out just when we want 
them most. On the Istof August or thereabouts 
these troops will be entitled to their discharge. 
It appears to me that this war is going to last be- 
yond that, and that if the campaign of this year 
amount to anything, we must make calculations 
beyond that time. 

talso occurs to me that if the soldiersare will- 
ing to serve for three months, so far as they are 
concerned, they will be willing to serve in the 
midst of the war, but it is our oy to provid 
that they Shall before this measure shal! pass. 
hope the amendment will receive the concurrence 
of the Senate. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Indiana. These troops were 
offered by the several Governors for one hundred 
days. ‘That offer was accepted. A great man 
of them have already volunteered under that call. 
Now, can we extend the time to six months with- 
out releasing all Who have volunteered? It strikes 
me as utterly absurd. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 25; as follows: 

YEAS—Messrs. Chandler, Conness, Davis, Harding, Har- 
fan, Henderson, Howard, Nesmith, Pomeroy, Ramsey, and 
Spraeue—}}. 

NAYS—Messts. Anthony, Buckalew, Carlile, Clark, Col- 
lamer, Cowan, Doolitule, Fessenden, Foot, Foster, Grimes, 
Hale, Howe, Jonson, Lane of Indiana, Lane of Kansas, 
Morgan, Morrill, Powell, Riddle, Sherman, Summer, Van 
Winkle, Willey, and Wils6n—25. 


So the amendment was rejected. 


Mr. HENDERSON. I offer thisamendment to 
come in by way of proviso at the end of thie reso- 
lution: 

Provided, That no part of this appropriation shall be used 
in paying, subsisting, or transporting troops that may be 
mustered into the service after the 10th day of May, 1864, 
unless they shall be mustered in for a period of six months, 
if not sooner discharged by the President. 

I presume that the object of this measure on the 

rt of its friends is to have alarge force thrown 
into the field to assist in the spring campaign. 
There is, however, no limitation upon the reso- 
lution as it now stands, and | suppose these troops 
can be received, one regiment after another, dur- 
ing the whole summer and fall. 1f there is any 
virtue in it, let them all be called in at onee and 
immediately. I insist that some limitation of 
time sh be fixed by Congress beyond which 
these troops shal! not be received unless they en- 
list for a longer term. If we are bound to adopt 
this proposition because the President has ac- 
cepted the offer made to him, though we were in 
session, | think we have a right to put some lim- 
tation upon it. , 

Mr. JOHNSON. Have you not-made it tou 
short? 

Mr. HENDERSON. I think not; but if itis, 
let additional time be allowed. My impression 
is that if these troops are to be of any service, 
they ought to be at the points where the battles 
are to be fought mn the course of the next two or 
three weeks. J understand from Senators these 
troops are already organized and ready to be 
musteredin. lunderstood the Senator from Ohio 


to say so. 
Mr. SHERMAN. I thitrk that is only so in 
Ohio. 
And about haif of 


Mr. LANE, of Indiana. 
them in our State. 

Mr. HENDERSON. Then it will not ire 
more than eight days to get the rest. bam willing, 
howevery to modify my amendment by fixing the 
ith of May aa the date. 3 8m 

Mr. LANE, sheen I hope ae 
ment will beadopted. Here was an offer of troops 
for one hundred days which has Soeur 

r procia- 
mations under it... In the first.place, if you make 
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any amendment the resolution must go back to 
the House of Representatives and be subjected to 
delay there. In the second place, if you adopt 
this amendment, the Governors will have to issue 
new proclamations and resort tonew machinery. 
I hope we shall let the matter stand as it is. 

Mr. HENDERSON. Certainly the Senator 
does not understand theameadment. It does not 
affect the calling into service of those troops that 
may be mustered in prior to the period limited. 

Mr.SHERMAN. With the leave of the Sen- 
ator from Missouri | will mention acase. Troops 
will be organized all over the State of Ohio. They 
cannot find a mustering officer probably for eight 
or nine days; probably Cincinnati is the first point 
where they will reach a mustering officer, and it 
may take some of them ten days to get there. 

Mr. FESSENDEN. Cannot mustering officers 
be easily sent to the various points? 

Mr. HENDERSON. The amount of it is that 
we are called upon now to vote an appropriation 
of $25,000,000, and, as las beeu very properly 
stated by the Senator from Maryland and other 
Senators, this is only a beginmng; it will take 
twenty-five or thirty or forty or fifty millions 
more in order to meet all the requirements that 
will be thrown upon us by the passage of this 
resolution. | am as well satisfied of i as 1 am 
that I am standing here. ‘The transportation 
alone of one hundred thousand men to the seat 
of war and back again is an immense item at the 
present prices of transportation. Then they are 
all to be armed, and the arms never will be re- 
turned; they will be as effectually destroyed in 
the Rundi days as if they were In the hands of 
men to serve during the war, for these troops will 
not ex to need them longer than their time, 
and there will be extravagance and folly among. 
them, ds we all know exists with troops of this 
character. “Besides we are passing the resolution 
in such a shape that during the whole summer 
and fall and next winter the President may go 
on receiving hundred day troops, and it will 
amount to nothing. If there is any virtue in this 
proposition it consists in the faet that these men 
are to be thrown in a vast body into the field in 
the course of ten, fifteen, or twenty days from the 
present time to enable veteran troops to go to 
the seat of war in order that the rebels may be 
erushed. For that reason | desire to have some 
limitation placed upon the time when these men 
shall be received for this purpose; and | modify 
my amendment by inserting the ** 15th’”’ of May, 
instead of the * 10th.” 

Mr.GRIMES ealled for the yeas and nays, and 

they were ordered. 
Mr. BUCKALEW. I wish to suggest tothe 
Senator from Missouri that the language of his 
amendment should be, ‘‘ at Jeast six months,’’ 
leaving a discretion-for a longer time. 

Mr. HENDERSON. I have no objection to 
that; and 1 will so modify my amendment. 

The PRESIDENT pro tempore. The modifi- 
cation requires unanimous consent. The Chair 
bears no objection, and the amendment will be so 
modified. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 19; as follows: 

YBAS—Messrs. Buckaiew, Uarlite, Chandler, Conness, 
Dowie Boite Harlan, Henderson, Howe, Johnson, Pome- 
roy rena Riddie, Sprague, Sumner, Willey, and Wil- 
son—I7. 

NAYS — Messrs. Anthony, Clark, Cotlamer, Cowan, 
Doolittle, Fessenden, Foot, Foster, Gri Harding, How- 
ard, Lane of Indiana, Lane of Kansas , Morili, 
Nesmith, Powell, Sherman, and Van Winkic—19. 

So the amendment was rejected. 


The joint resojation was ordered to a third 
reading, _ was read the third time. On the 
stion of its o ’ 
Tate GRM ailed forthe yeas and nays; and 
they were ordered. 
“ch aeemaebamens wus an pach 9 a - 
a ee years ago who estab- 
lished a manufactory of young lawyers, [lwugh- 
ter,] and he required his apprentices to serve for 
three months, when he turned them out. He 


turned them out about as good lawyers as this 
term would make soldiers, and I think his mode 
of tuition was: i t to the on 
which it is. 4d to get these volunteers. But, 
sit, the w the President of the United States 
to me are finding out. Kentucky knocked 
at the of the Executive Mansion and of the 


Senate for about eighteen mouths, for the privi- 




















lege of raising twenty thousand volunteers to 
serve for six months or twelve months in defense 
of that State. That State was subjected to con- 
tinual raids and invasions along about half its ex- 
terior border. There never was a people on earth 
more anxious for the passage of a measure than 
were the loyal men gf Kentucky for the passage 
of that ee Our a and _ of our 

inci nerals came on here ther to im- 
Leterens at Government, and to iosoot members 
of Congress, in season and out of season, tu get 
that measure passed. 

Mr. HOWE. Allow me to remind the Sena- | 
tor that the objection to raising those troops was 
that they were to be raised for the service of Ken- 
tucky. 

Mr. DAVIS. It was proposed that that force 
should be a volunteer or State militia force for the 
defense of Kentucky. When Lee invaded Penn- 
sylvania and Maryland last summer, the Presi- 
dent, impromptu, of his own motion, issued first 
a proclamation to raiseone hundred thousand six 
months’ volunteers for the defense of those States, 
and in two or three days he enlarged the number 
to one hundred and twenty thousand. Afier a 
long delay we succeeded in securing the passage 


| 
by the House of Representatives ofour billauthor- i 





izing us to raise twenty thousand volunteers, by 
a vote of about two to one, and after it had been | 
suspended before the Senate for twelve or fifteen | 
months this body did us the grace and the spe- 
cial favor to pass it, with an amendment provid- 
ing that all the force which might be raised under 
the bill should be at all times subject to be or- | 
dered by the President in other service than the | 





defense of the State. That condition did not sat- 
isfy us, but we accepted it, aml our Governor 
went on and raised upwards of seven thousand 
troops under that law, and he had scarcely got || 
themassembled together at a general rendezvous 
when the President ordered them all into other 
States. Here is the difference between localities. 
lt shows that ** kissing goes by favor.” * 
Mr.GRIMES., Thatis the way the world over. 
Mr.DAVIS. Yes, the woridover. Pennsyl- 
vaniaand Maryland could geta spontaneous proc- 
lamation from the President to raige one lun- 
dred and twenty thousand troops for their defense, 
and here these five Governors can get authorit 
to call out these troops, though | have heard it 
insinuated that they originated this measure for 
electioneering purposes, and to carry their States 
at the next fall election. I suppose under the 
interior lights that have been given to the Presi- 
dent and to gentlemen who are in the secrets of 
the party the measure is to pass for that special | 
service, and that is the amount of duty that these 
one hundred thousand hundred day men are to 
rform at a prepares cost of $2 600,000 now, 
ut which, f have no doubt, will eventually rise 
te. #100,000,000 before Uncle Sam bas paid all the 
ills 


The question being teken by yéas and nays, 
resulted—yeas 22, nays 13; as billows: . 


YEAS— Anthon Clark a- 
1 pi Maan And ee eae , 
- owe, Lance of Indiana, ct Ra a 

erman, Sumner, Van inkle,, illey, and. Wilson 








oe 


NAY Buckalew, Carlile, (handler Couness, 
Da ul ohuson, Pomeroy, 
Powell, le, Maagensa, Jobe ; ' 


The PRESIDENT pro tempore. ‘There is not 

a Corre voting; no other business is in order. 

r. POWELL. I move that the Senate do now 

adjourn. 

~The motion was 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowpar, May 2, 1864. 
The House met at pert silks. Prayer 
 Turpdertuhupbennecan) weaieabandup eevee 
ay wa n ; 
The SPEAKER. The Spc tjeateista iy order 
in soe ae re ore wt g spon 
the Calendar, and not to ght ba 
motion te rouniade’. ei : 
et utasle S- MONT V0 405 
ais cee » of Tapered bil orth the 
ommittee of Claims, a b the re- 
lief of J.W. e 7 A Paret and 


second time, and referred to the Committee of the 
Whole House, andordered to be printed. 





agreed to; and the Senate 
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JURISDICTION OF THE COURT OF CLAIMS. 


Mr. THOMAS, from the Committee on the Ju- 
diciary, reported back, with amendments, a bill 
concerning the jurisdiction of the Court of Claims; 
which was read a first and second time, referred 
to the Committee of the Whole House, and the 
bill and amendments ordered to be printed. 

The SPEAKER. The committecs having been 
called through, the next business in order is the 
call of States for resolutions, 


AFRICAN SLAVERY. 


Mr. FRAN K_ presented joint resolutions of the 
Legislature of the State of New York forthe final 


abrogation of the system of African slavery; whieh 


were referred to the Committee on the Judiciary, | 
and ordered to be printed. 


BOUNTIES TO VOLUNTEERS. 
Mr. CHANLER presented a joint resolution | 
| 






of the Legislature of the State of New York in 
reference to bounties to volunteers; which was re- 
ferred to the Committee on Military Affairs, and | 
ordered to be printed. 1 
| 
HLALL OF THE HOUSE OF REPRESENTATIVES. H 
Mr. PIKE introduced the following resolution ; | 


|| which was read, considered, and agreed tot 


Resolved, ‘That the Committee on Public Culidtugs be re- 
quested to inquire into the practicability of making such 
chapge inthe Hall of the House of Represeatativesasshail 
curry at least oue side of the Hall tw the outer wall of the 
building, and report the wust feasible plan and the probable 
expense of the same. 

The call of States having been completed, the 
House proceeded, as the next basiness in order, 
to the consideration of resolutions Inid over one 
day under the rule. 


DEBT ENCURRED BY THE STATES. 


A resolution directing the Secretary of the 
Treasury to report the amount of debt ineurred 
in the several States in their efforts in suppressing 
the rebellion, introduced by Mr. Biatine on the 
71h of January last, was taken up, and, on motion 
of Mr. Ganriexp, referred to the Commute on 
Military Affairs. a 

TWO PER CENT. LAND FUND. 


A resolution offered by Mr. Morrison on the 
11th of April last, requesting the Secretary of the 
Treasury to furnish to the Elouse,at as eatly a 
day as possible, information showing, first, the 
amount received into the Treasury of the United 
States from the two per cent. fund, arising from 
the net proceedsof the sales of public lands made 
in the State of Llinois since January 1, 1819, and 
reserved in her enabling act for road purposes; 
giving the dates from time to time when so re- 
ceived, and the respective amount of each pay- 
ment opposite such dates; secondly, whether any- 
thing is charged in the Treasury Department 
against any fund, or any offsets exist against it 
there, and if so, when and how did such charges 
occur or were such offsets made, and upon what 
basis, stating particularly the amounts and dates 
of said charges or offsets, and the respective times, 
mode, or manner in which such two per cent. 
fund was expended, and where, if at all, and the 
evidence of such expenditure, and the authority 
therefor, was next taken up for consideration. 

Mr. MORRISON. Upon thatresolution | de- 

nd the previous question. ’ 
previous question was seconded,and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 


RESTORATION OF REBELLIOUS STATES. 
The SPEAKER stated that the next business 


| in order was the consideration of resolutions upon 


which debate bad ariseo, and which had been laid 
overundertherules. The firstresolution in order 
of this class was the following resolution offered 
on the 14th of December last by the gentleman 
from Kentucky, [Mr. Harvine:) 
Resolved, That the Union has not been dissolved, and 
that whenever the rebetiion in any one of the seceded 
a | be put down and subdued, either by torce of 
the ral | rus or by the voluntary submission of the 
much, tate to the authority of the Constitution 
such wilh be thereby restored to all its rights and 
asa State of the Union aadae he constitution 
° 


t 
conch bate, we Consti United States, 
including the a ulate, nd er, and control its own 
a sacdording ak ne emt ene 
of such State; free fromall congressional ecutive eon- 
trol or digtation, —, F 


‘Mi HARDING. Mr. Speaker, some time 





Union has not 





since in Commitee of the Whole on the state of 
the Union t delivered something like the remarks 
i mtended to have delivered when this resolution 
eameup in its regular order. 1 take it for granted 
that no Union man ean object to this resolution. 
iy tukes the ground that the Union has net been 
dissolved, aud the remainder is the necessary 
nee from that. 
r. ASHLEY. Is debate in order? 

Fhe SPEAKER. Certainly. The resolution 
gave rise to debate, and went over, ani it is now 
in order to debate it. 

Mr. HARDING. The question upon whieh 
this whole controversy turns is whether the Union 
hasor has not been dissolved. If it has not been 
dissolved, then whenever the rebellion ia any one 
of these States is subdued the authority of the 
Constitution and laws of the United States are 
immediately restored, and neither the President, 
nor Congress, nor any other department has any 
shadow of constitutional right to dictate to the 
people of those States in regard to the form of 
government which they set up, por in re- 
gard to any matter pertaining to their local juria- 
diction. Whoever contends that this resolution 
is wrong places himself in the position of declar- 
ing that this Union hag been dissolved. He must 
either be a revolutionist or he is a secessionist, A 
man who takes the ground that the Union is dia- 
solved can oppose this resolation, but no other 
man can. 

| know, sir, that it has become quite common 
nowadays for gentlemen who once espoused the 
eause of the Union with great ardor, men who 
once stood where President Lincolu stood in bis 
inaugural address when he declared that the 
Union was not dissolved and that it could aot 
be dissolved, who are now repudiating that whole 
doctrine, to take the ground that the Union has 
been dissolved, and that these southern States 
constitute a foreign government. 

Sir, if it be true that the Union. has been dis. 
solved, then by what authority is it that taxes 
are being collected in the seceded States; by what 
authority is it that their lands are being sold and 

reeled out? If the Union has been dissolved, 
now did it take place? Was it by virtue of hese 
ordinances of secession? Is there any gentleman 
here prepared to acknowledge that there was vir- 
tue in those ordinances of secessién to disselve 
this Unian? _ If not, then how did the Union be- 
come dissolved? Was it by force of the confed- 
erate arms? Could that which was void and naga- 
tory be made operative by violence and force and 
bloodshed? Were their ordinances of secession 
utterly nulland void? Gentlemen say they were. 
How then was the Union dissolwed? Wasa yoid 





act made operative and obligatory by force and 
bloodshed ? man can say that. The Unieo, 
therefore, has not been dissolved... What then is 


the matter? Why, there isa rebellion there among 
a portion of the praple. When that rebellion 
‘shall be subdued by force of the Federal arms 
the aw inslicaon of the war will be gone. 
The only Ping sat could justify the President in 
moying at all by force of arms is the rebellion, 
and the moment that rebellion is subdued and 
put down the cause of the war ceases, and with 
it the war must ce orient if the President 
or this Congress ones + for abolition purposes, 
protract the wara seluary day beyond the sup- 
pression of the rebellion, then you become rehels; 
you rebel against the Constitution; you change 
places with the rebels, and become revolutionists 
— rebels Fiore shag hak Bes a pak 
. My resoiut Aen eg the gro that the 
been disgolved, and that when the 
rebellion is suppressed by force of the Federal 
arms, or by the voluntary submission of the peo- 
ple of those States to the authority of the Con. 
stitution, then that State iatherely restored to all 


its rig Kaeottives to the Constitution, 


may resentatives to Congress, and do all 
other acts which any other State in the Unjon 
can do, 

i Sir, what 


difference is there between the States 
ion being suppressed ? 

Grease 
ad 


Sua ae weet oe hae 
ddle wit  lecal s of the State o 
pee ith the local iat chusetis, 


att to do itis nothing more nor less than 

‘66k abaidines heirs chafacter as the 
ith, because it is equally # 
e stiintion of this Goy- 











ie 4 . ; we 
Re ee Ban kee, Ce ont Core n ergtaiasaehs tan 


eed 
et aie 


Bik =o 


BBS or cou, 











2030 





we a + ee ee 


éroment; it seeks its subversion and utter over- 
throw. Any attempt to control a State organiza- 
tion after the rebellion shall have been overthrown 
proceeds upon the groned that the Union is dis- 
solved. What right can we have to reéstalfish 
State governments in the South if the southern 
Surtes be still inthe Union? The very idea of re- 
covstraction is an absurd and revolutionary idea, 
because it admits the dissolution of the Union. 
There can be no reconstruction of a State gov- 
ernment that is still in existence. I move the 






































































Dowell, McIndoe, McKinney, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Morrison, Amos Myers, 
Leonard Myers, Noble, Norton, Charles O'Neill, John 
O'Neill, Orth, Perham, Perry, Pike, Pomeroy, Prite, Rad- 
ford, Alexander H. Rice, John H. Rice, Robinson, Edward 
H.Rollins, James 8. Rollins, Ross, Schenck, Scoficid, Seott, 
Shannon, Sloan, Smith, Spalding, John B. Steele, Stevens, 
Stiles, Strouse, Stuart, Thayer, Upson, William B. Wash- 
burne, Wheeler, Chilton A. White, Joseph W. White. 
Williams, Wilder, Wilson, Windom, Fernando Wood, and 
Yeaman—118. 


So the resolution was not laid on the table. 


a ; ; Mr. COX. Is not the next question on the 
eer question on the adoption of the resolu- wiehice: tm watt ; 4 
Mr. ASHLEY. 1 movethatthe resolution be The SPEAKER. It is. 


Mr. COX. I ask the gentleman from Illinois 
oe Faanswortn] to withdraw that motion ard 
et us have a fair vote on the resolution instead 
of smothering it. It is part of the Constitution 
of the United States, ~[Callsto **Order.’’] Will 
not the gentlemen give us a vote on the Constitu- 
tion? 

The SPEAKER. The gentleman from Ohio 
is not in order. ; 

The previous question was seconded, and the 
main question ordered, 

Mr. COX called for the yeas and nays upon 
the motion to commit. 
. The yeas and nays were ordered. Aik 

The question was taken; and it was decided in 
the affirmative—yeas 70, nays 50; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, Join D. Baldwin, Baxter, Beaman, Blaine, Blow, 
Boutwell, Boyd, Brandegee, Broomall, Cobb, Cole, Dawes, 
Deming, Dixon, Donnelly, Driggs, Eliot, Farnsworth, 
Fenton, Frank, Garfield, Grinnell, Higby, Hotchkiss, Asa- 
hel W. Hubbard, Hulburd, Julian, Keliey, Orlando Kel- 
logg, Loan, Longyear, McBride, McClurg, McIndoe, Sam- 
uel F. Miller, Moorhead, Amos Myers, Leonard Myers, 
Norton, Charles O'Neill, Orth, Pervam, Pike, Price, Alex- 
ander I. Rice, Jobn H. Rice, Edward H. Rollins, Schenck, 
Scofield, Shannon, Smith, Spalding, Stevens, Thayer, 
Thomas, Upson William B. Wash rn, Whaley, Wil- 
liams, Wilder, Wilson, and Windom—70. 

NAYS—Messers. William J. Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Brooks, William G. Brown, Chanter, Cox, 
Denison, Eden, Eldridge, Finck, Ganson, Grider, Griswold, 


referred to the committee on the rebellious States. 
The SPEAKER. The motion is not in order 
during the pendency of the previous question. 
one UPBON: Simian to lay the resolution on 
tne table, 


Mr. HOLMAN. On that! call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 56; as follows: 


YVEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Joha D. Baldwin, Baxter, Beaman, Blow, 
Boutwell, Boyd, Brandegee, Broomall, Cole, Henry Win- 
ter Davis, Demillg, Donnelly, Driggs, Eckley, Eliot, Farns- 
worth, Fenton, Frank, Garfield, Grinnell, ooper, Hotch- 
kiss, Asabet W. Hubbard, John H. Hubbard, Hulburd, 
Julian, Kelley, Francis W. Kellogg, Loan, Longyear, Mc- 
Clurg, MeIndoe, Samuel F. Miller, Moorhead, Morrill, Dan- 
jel Morrie, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill, Orth, Perham, Pike, Pomeroy, Price, Alexander 
H. Rice, John 1. Rice, Edward 1. Rollins Schenck, Seo- 
field, Shannon, Sioan, Spalding, Stevens, Thayer, Upson 
William B, Washburn, Williams, Wilder, Wilson, an 
Windom—€7, 

NAYS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
Jacob B. Blair, Brooks, Willian G. Brown, Chanler, Clay, 
Cox, Dawson, Denison, Eden, Eldridge, Finck, Ganson, 
Grider, Griswold, Hall, Harding, Harrington, Charles M. 
Harris, Herrick Holman Hutchins, Philip Johnson, Wil- 
liam Johnson, Kernan, king, Knapp, Law, Lazear, Le 
Biond, Long, Mallory, Marcy, McDowell, McKinney, 
Morrieon, Noble, Perry, Radford, Robinson, James 8. Rol- 
lina, Ross, Scott, Sunith, John B. Steele, Stiles, Strouse 


Stuart, Whaley, Wheeler, Chilton A. White, Joseph WwW. Halil, Harding, Benjamin G. Harris, Charles M. Harris, 
White, Fernando Wood, and Yeaman—56. Herrick, Holman, Hutchins, Philip Johnson, William —_ 
. : son, Kernan, King, Kna Law, Le Blond g, Marey 

So the resolation was laid on the table. McDowell, ioctl, thong Noble, Perry, Radford, 


During the roll-call, 

Mr, STILES stated that his colleague, Mr. 
Mixxer, had been called home on account of sick- 
ness in his family. 

Mr. UPSON moved to reconsider the vote by 
which the resolution was laid on the table; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


STATE RIGHTS. 


The SPEAKER stated that the next business 
in order was a resolution introduced on the 14th 
of December last by the gentleman from Ken- 
tucky [Mr. Wapsworrn] and laid over under the 
rule, (debate arising reer declaring that the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people, and the Federal Executive can neither di- 
Fectly nor indirectly exercise any of the powers 
thus reserved, or lawfully restrict or obstruct the 
exercise thereof by the people. 

Mr. FARNSWORTH. I move that the res- 
olution be referred to the committee on the rebel- 


Robinson, Janes 8. Rollins, Ross, Scott. John B. Steele, 
Stiles, Strouse, Stuart, Wheeler, Chilton A. White, Joseph 
W. White, Fernando Wood, and Yeaman—50. 


So the resolution was referred. 

During the call of the roll, 

Mr. COX stated that Mr. Penpierow had 
paired with Mr. Kasson. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the resolution was referred; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. Nicoxay, 
his Private Secretary. 

WASHINGTON CANAL. 

Mr. JOHNSON, of Pennsylvania, by unani- 
mous consent, submitted the following resolution; 
which was read, considered, and agreed to: 


Whereas the health of this city is of paramount import- 
ance, and the same is greauly an immense 
accumulation of filth in the Washington canal, from which 


a most deleterious miasma is continually rising to impreg- 
lious States, and on that I move the previous || nate the atmosphere already chorged with prisonane vapor 
question. from surrounding hospitals, which, in all probability, will be 

Mr. HARDING. Representing my colleague || "Ray veg ees ee 
who is absent, I had risen to move the previous |! bia be directed to inquire into the ex of draining 
question on the resolution, Washington 


by culvert, or in some way improving the 
canal that it may be cleansed and the health of the city 
preserved, and that they report by bill or otherwise. 


LEAVE OF ABSENCE. 

On motion of Mr. STILES, by unanimous 
consent, leave of absence for ten days was granted 
to Mr. Mixxer, of Pennsylvania. 

RECORD OF VOTES. 
Mr. WHALEY. Some days I paired with 
i ble healt After 


Mr. COX. I move to lay the resolution on the 
table, for the purpose of Se a vote on its 
merits, and on that motion I call for the yeas and 
nays. I will vote in favor of the resolution if 1 
get a chance. 

The yeas and nays were ordered. 

‘rhe question was taken; and it was decided in 
the negative—yeas 0, nays 118; as follows: 

YEAS—0. 






NAYS— : Mr. Srrovuse, on account of fee " 

son, Ashicy, Bally, Augastas©. Baktwin’JohnD. Baer, || returning, though atill in feeble health, 1 thought 
Barter, Beaman, Haine, \, ; || it right to allow Mr. Srrouss to vote. 1 f 

W G. brown, diay, Cobb, to the n from Pennsylvania 
. oa” Sea to state gentlema y 
Senbelty, Driene iy, en, tle, Blt, Pare” 1 could bey gareiribs here to vote upon the 
word, Bune Ganson, Garfield, j s piewas of e internal revenue bill, and Mr. 
Griswold, Charles M. Holman, voted upon the passage of this bill. Un- 
bod tiene oe yo . ard, tul- |) der these circumstances, | ask permission to re- 
Kelley. Oriana Kelley, Kerman K ’ || cord my vote in the affirmative upon that bill.» 
Lean, Long, Longyear, Marey, * There being no objection, the vote of ‘Mr. 
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Wuatey wasaccordingly recorded in the affirm- 
ative. 


Mr. SMITH. Lask consent, also, to record 
— vote upon the passage of the internal revenue 
1 . 


Mr. ANCONA. Iwill make no objection if 
the same courtesy is extended to gentlemen on 
this side of the House. 

The SPEAKER. Is there objection to allow- 
ing all gentlemen who desire it to record their 
votes on the internal revenue bill? 

Mr. SPALDING. I have objected uniformly 
and I now object. 

Mr.SMITH. I desire then to say that if I had 
been here I would have voted in the affirmative. 

Mr. LE BLOND. I desire to say that I was 
unavoidably absent, from illness, from the House 
on Saturday. I ask the consentof the House to 
record my vote upon the various amendments to 
the bill in regard to soldiers. 

There was no objection. 

Mr. ROLLINS, of Missouri. I ask the con- 
sent of the House to record my vote upon the in- 
ternal revenue bill. } 

The SPEAKER. The gentleman from Ohio 
[Mr. Sparpine] objects. ; 

Mr. SMITH. | hope the gentleman from Ohio 
will withdraw his objection. ; 

Mr.SPALDING. If I were to withdraw my 
objection for our friends I certainly could not ob- 
ject for gentlemen on the other side. I will with- 
draw my objection altogether. 

There being no objection, several members re- 
corded their votes — the passage of the inter- 
nal revenue bill. The vote as changed stands 
as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Baily, Augustus C. Baldwin, John D. Baldwin, Baxier, Bea- 
man, Blaine, Blow, Boutwell, Boyd, Brandegee, Broomall, 
William G. Brown, Freeman Clarke, Cobb, Cole, Cravens, 
Creswell, Henry Winter Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Eckley, Eliot, English, Farnsworth, Fen- 
ton, Ganson, Garfield, Grider, Grinnell, Griswold, Hall, 
Hardiag, Higby, Holman, Hooper, Hotchkiss, Asahel W. 
Hubbard, Jobn H. Hubbard, Huiburd, Hutchins, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Orlando Kel- 
es Kernan, King Loan, Longyear, Marvin, McAllister, 
McBride McClurg, MeIndoe, Samuel F. Miller, Moorhead, 
Morrill, Danicl Morris, Amos Myers, Leonard Myers, Nel- 
son, Norton, Odell, Charles O'Neill, Orth, Patterson, Per- 
ham, Pike, Pomeroy, Price, Radford, Samuel J. Randall, 
William H. Randall, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, James 8. Rollins, Sehenck, Scofield, 
Shannon, Sloan, Sinith, Spalding, John B, Steele, William 
G. Steele, Thayer, Thomas, Upson, Elihu B. Washburne, 
William B. Washburn, Webster, Whaley, Wheeler, Wil. 
— Wilder, Wiison, Windom, Winfield, and Yeaman 
NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Brooks, Chanler, Cox, Dawson, Denison, Eden, Eld- 
ridge, Finek, Harrington, Benjamin G. Harris, Herrick, 
Philip Johnson, William Johnson, Kuapp, Law, Le Blond, 

> > McDowell, McKinney, James R. Morris, 
Morrison, Noble, John O'Neill, Pendleton, ew Robin- 
son, Ross, Stiles, Strouse, Stuart, Ward, Chilton A, White, 
Joseph W. White, and Fernando Wood—38. 

Mr. WILSON, by unanimous’consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
furnish this House with all the information in his es- 
sion concerning the construction of the rebel ram which 
Sa in the recent rebel attack on the United States 

and vessels at and near Plymouth; also, to inform 
the House why the construction of said ram was not pre- 
vented; whether any steps were taken to prevent the same, 
or to guard the action of said ram; also, what ac- 
tion was taken in relation to the subject of this inquiry, 
and why the same was not eflective. 


HEIRS OF JOHN E. BOULIGNY. 

Mr. THAYER, by unanimous consent, from 
the Committee on Private Land Claims, reported 
a bill for the relief of the heirs of John E. Bou- 
ligny; which was read a first and second time, 
recommitted to. the Committee on Private Land 
Claims, and ordered to be printed, 

LEAVE TO RECORD VOTE. 

Mr. L, MYERS, I ask unanimous consent to 

record my votes upon the various amendments to 


ee io! en 


yen bei de, lea ted. 
ft . MY ceLDaabehi eeteeted. his 


Mr. 
vote in the affirmative upon every amendment 
the of which was to equalize the pay of 

soldiers. — 


United States 


> 
a4 






: SUREMENT OF TONNAGE. 
On motion of Mr. ELIOT, the bill (H. R. No. 
119) to regulate the admeasurement of the ton- 








nage of ships and vessels of the United States, 
with the amendments of the Senate thereto, was 
taken from the Speaker’s table for consideration. 
First amendment: 
On page I, line three, strike out“ six” and insert “five ;” 
- that the words shall read “ eighteen hundred and sixty- 
ve. 
The amendment was agreed to. 
Second amendment: 


Atthe end of line eight, on the same page, add the fol- 
lowing: , 


Provided, That any ship or vessel built within the Uni- 
ted States after the of this act may be measured 
and registered in the manner herein provided. 


The amendment was agreed to. 

Mr. ELIOT moved to reconsider the votes by 
which the amendments were agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, in answer toa resolution of 
the House of Saturday last, calling upon him for 
copies of certain orders, messages, telegrams, &c., 
referred to by him in his message relating to the 


appointment of Francis P. Bias, Jr., as major 
general. 


Mr. DAWES. I move that the message be | 
referred to the Committee of Elections, and be | 


printed. 

The motion was agreed to. ‘ 

Mr. DAWES moved to reconsider the vote last 
taken; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act for the relief of settlers upon 
certain lands in California; when the Speaker 
signed the same. 


DAMAGES BY INDIANS IN MINNESOTA. 

Mr. WINDOM, from the Committee on In- 
dian Affairs, reported back with an amendment 
a bill (H.R. No. 377) making appropriations for 
the payment of the awards made by the commis- 
sioners appointed under and by virtue of an act 
of Congress entitled ‘*An act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
‘ndians,’’ approved February 16, 1863. 

The bill, which was read, appropriates the sum 
of $928,411, or so much thereof as may be neces- 
sary, outof any money in the Treasury not other- 
wise appropriated, for the payment of the several 
amounts awarded by the commission appointed 
under and by virtue of an act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
Indians, approved February 16, 1863, to the sev- 
eral persons and firms respectively to whom such 
amounts were awarded by the commissioners, 
ens certain persons and firms named in the 

ill. 


Italso appropriates the further sum of $241,963, 
or so much thereof as may be necessary, for the 
payment of so much of the awards made by the 
commissioners to the persons and firms. specific- 
ally named in the first section of the bill, as the 
Secretary of the Intérior shall upon examination 
find to be due to them respectively, under the act 
approved February 16, 1863. 

r. WINDOM. Lask unanimous consent that 
the bill may be considered in the House the same 
as it would be considered in the Committee of the 
Whole on the state of the Union. 

Mr. HOLMAN. Theamount appropriated is 
very considerable, and it seems to me the bill 
should be considered more deliberately than it 
can be in the House. 

Mr, WINDOM. I ——_ that it receive the 
same consideration in the House as it would in 
committee. 

Mr. HOLMAN. Of course then it will be sub- 
ject to the same rules as to amendments, &c. 

. WINDOM. Yes, sir. 


No objection being m the House proceeded 
to sium the Aoodaste maeen cae oe it in 


comet pen , 
Mr. WINDOM. Thecommittee have reported 
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an amendment in the nature of a substitute, and 
before it is read I will say that it is substantially 
the bill as printed. As there were some fifteen or 
twenty mistakes made in printing the names of 
parties contained in the bill, the committee thought 
it the easiest way to correct the mistakes by offer- 
ing a substitute. 
he substitute was read. 

Mr. WINDOM. [ask that a letter from the 
Secretary of the Interior on this subject may be 
read. 

The letter was read, and is as follows: 

DEPARTMENT OF THE INTERIOR, 
Wasuinoron, D. C., April 15, 1864. 

Sir: After a perusal of House of Representatives bill No. 
377, aking appropriations for the payment of the awards 
made by the Sioux commissioners, J] have to express my 
satisfaction with its provisions, and hope, in view of the 
extreme want of a large majority of the claimants, your 
committee will meet with no difficulty in pressing the bill 
to a speedy passage through the House. 

Owing to the pressure of business ineidental to the pres- 
ence of Congress, [ regret to say that I have found it im- 
possible to give that close personal attention to the claims 
of the merchants and traders which justice to the claimants 
requires, and have, therefore, in preference to hasty eon- 
clusions, which may be damaging to these gentlemen, de- 
termined to retain them until such an examination can be 
had as will prove to my own mind that the proper basis 
has been gained, and the Department thereby enabled to 
adjust the claims satisfactorily, as [ trust, toall concerned. 

ery respectfully, your obedient servant, 

J. P. USHER, Secretary. 
Hon. Wiit1am Winpom, Chairman Commitiece on Indian 
Affairs, House of Representatives. 
The substitute was agreed to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to recousider on the table. 

The latter motion was agreed to. 


INDIAN REFUGEES, ETC. 


Mr. WINDOM also, from the Committee on 
Indian A ffairs, reported back a bill (S. No. 198) to 
aid the Indian refugees to return to their homes in 
the Indian department. 

The bill, which was read, appropriates for the 
removal and temporary relief of Indian refugees 
and destitute Indians in the southern superintend- 
ency, $52,000; for temporary subsistence in the 
Indian country to the close of the present fiscal 
year, $153,000; and for seed& plows, and agricul- 
tural implements to enable them to raise a crop 
the present season, $18,000. é‘ 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed, 

Mr. WiNDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to, 


CLAIMS OF KANSAS INDIANS. 
Mr. WILDER also, from the Committee on In- 


dian Affairs, reported back, with a recommend- || 


ation that it do pass, bill of the House No. 425, for 
the relief of the Wea, Peoria, Kaskaskia, and 
Piankeshaw Indians of Kansas. 

The preamble recites that the sum of $89,865 72, 
being proceeds of the lands of said Indians sold 
at Paola, Kansas, in June and July, 1857, under 
the a of May 30, 1854, was vested in stocks 
of the following States: Florida, $37,000; Louis- 
iana, $15,000; North Carolina, $48,000; and South 
Carolina, $F,000: and that the interest in arrear 
and up to July 1, 1864, on said stocks amounts 
to $19,455, but calculated at five percent. on said 
sum invested amounts to but $14,010 35. 

The first section of the bill provides that the 
sum of 865 72 shall be placed to the credit 
of the Wea, Peoria, Kaskaskia, and Piankeshaw 
Indians, on the proper books of the Treasury of 
the United States, and bear interest from the Ist 
of July, 1864, ut the rate of five per cent. per 
annum till paid, as hereinafter provided. 

The second section directs that the aforesaid 
sum shall, on the requisition of the Secretary of 
the Interior, be paid at such times and in sach 
installments as may be found necessary, on acon- 
sultation with the indians, by the President of the 
United States, from time to time; and in each such 
payment be included the amount of interest 
then accrued at the rate aforesaid. oi 

The third section vides that the sum of 
$14,010 35, the interest up to the Ist of July, 1864, 
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at five per cent., on the said sum of $89,865 72, 
shalt be paid by the Treasurer of the United Staies 
the Ist of July, 1864, on the requisition of the 
Secretary of the Interior, and that no further 
appropriation shall be required to carrv out the 
provisions of this act. 5 

The fourth section provides that the bill shall 
be in force from its passage. 

The bill, which by unanimous consent was con- 
sidered in the House, was ordered to be engrossed 
and read a third time; and being engrossed, it 
was qo read the third time. 

Mr. SPALDING. 1 would like to know what 
has become of these funds. 

Mr. WILDER. I havea letter here from the 
Commissioner of Indian Affairs, and I ask that 
it be read. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
Orrtce or Inptan Arrarns, March 28, 1864. 

Srr: In reply to your fetter of the 25th instant, request- 
ing me to inform you if [have any knowledge of a consulta- 
tion having been held by the President with the coufeder- 
ated tribe of Kaskaskia, Peoria, Wea, and Piankeshaw 
Indians, after the sale of their trust lands at Pacla, Kansas, 
in the year 1857, in referenee to vesting the proceeds of 
said snies; also, wishing to learn whether the amount 
thereof that said tribe needed or desired was paid to them, 
I have to state that by reference to the records ot this office, 
I can find no evidence of such consultation having been 
held, but do ascertain that omthe 3d of August, 1857, Agent 
M. McCaslin addressed a letter to the Superintendent at 
St. Louis, who forwarded the same to this_office, pas | 
the attention of the Commissioner to the treaty of 1854, an 
stating that the sales of their trust lands had taken place, 
and that he was requested by a coune!! Of said tribe to say 
that a small delegation of the tribe would be held in readi- 
ness to go to St, Louis, Washington, or elsewhere, as might 
be directed by the Commissioner, for the Earprne of settiing 
points contemplated by the treaty of 1854. It not being 
deemed expedient to incur the expense of a trip to Wash- 
ington by said delegation, a repert was made by the acting 
Commissioner to the Secretary of the Interior, stating all 
the facts in the case, and recommending that $275,000 of 
the proceeds of said sale be invested in bounds, that $10,000 
be paid to the agent for disbursement to the tribe per capita, 
and the balance be held to pay the expenses pmeing the 
survey and sale of said lands, ‘The Secretary of the Inte- 
rior referred said report to the President for bts approval, 
which was approved by him and returned to the Secretary, 
a copy of which was then forwarded to this office, after 
which the investment was made, and the 310,000 forwarded 
to the agent as recommended in the report. 

Very respectfully, your obedient servant, 

W. P. DOLE, Commissioner. 
Hon. A. C. Wiiver, House of Representatives. 


Mr. SPALDING. 1 wish to know what has 
become of these bonds. 

Mr. WILDER. The funds were invested in 
bonds of South Carolina, Florida, and othersouth- 
ern States, and no interest has been paid on them. 

Mr. SPALDING. What does this bill pro- 

ose ? 
i Mr. WILDER. Merely to pay the interest on 
the funds thus invested by the Government. 

The bill was passed. 

Mr. MORRI { move to reconsider the 
vote by which the bill was passed. ‘This ques- 
tion, in my judgment, ought certainly to be fur- 
ther investigated. It is one of considerable im- 

ortance. The bill establishes a new principle. 

t proposes that the Government shall assume the 
debt of Florida. 1 would rather that the vote 
should be reconsidered, and the bill referred to 
the Committee on the Judiciary. 

Mr. KING. I wish to make some explana- 
tion in reference to this matter, but perhaps I had 
better wait until the question is taken on recon- 
sideration. 

Mr. MORRILL. I think this ie a question of 
sufficient importance to be thoroughly investi- 


ted. 

Mr. KING. I will say tothe gentleman from 
Vermont that if the matter of the sale of the lands 
of these Indians which yielded $367,000 in gold 
were thoroughly investigated it would be shown 
that there never has been such bad treatment in 
all the bad management of the Indian department 
as has been shown toward these Indiaus. 

In the first place, by the seventh article of the 
treaty, the proceeds of these lands, after deducting 
the expenses, were to be invested by the Gov- 
ernment. “When these Indians, who live in Kan- 
sas on the border of Missouri, were persuaded to 
sell their lands, they were induced to take what 
are called * head rights,”* and in consideration 
that they were induced to do that and to put them- 
selves in the way of learning the arte of agricul- 
ture and farming, such part of the money derived 
from the sale of their landa as ore might denig- 
nate was to be applied to eetting them up in that 


MRT Te” WITT 


eo i 
ne 


a 


ren TS ten crane i ort 


— as eee ae 
erty ay, = 
ORR NON ais ea 


aS 5 
Doe ae adh cms 


- 








2032 


_ THY CONGRESSIONAL GLOBE 














way, ond the balance, upon congyltation with the || before the House, | wish to inquire of the gen- 


President of the United States, was to be invested, 
in the language of the treaty, by the Dnited States | 
in * eafe and profitable stocks.’’ Instead, how- 
ever, of consulting the Indians or allowing them 
to consult the President and to make their wishes 
known, a partof the money was in vested in these | 
stocks. 

A part of the bonds purchased for these In- | 
dians were among those abstracted from the In- | 
terior Department some year or two ago. By an | 
act passed in 1862, 1 believe, Congress assumed 
ihe amount of those abstracted bonds and made 
them good to the Indians at five per cent. Now, 
if they bad had the benefit of the treaty of 1854, 
and had been allowed to designate how the money 
should be disposed of, and had taken it all for 
themselves, as they could have done if they had 
choses to, it would have been worth ten per cent. 
tothem. But Congress assumed to allow them 
five per cent., and there is no teouble or contro- 
versy about that. I only mention it to show one | 
of the circumstances of the case. 

The Government invested a large part of their | 
funds, not in ‘ eafe and profitable stock,”’ but in | 
stocks of Florida, South Carolina, North Caro- 
lina, and Louisiana. In utter violation of the 
reventh asticle of the treaty, the money wes in- 
vested in thege stocks. The Indians have thus 
been deprived of their means of subsistence for 
a number of years, and they ask that Con 
shall assume the amount to the extent of five 
per cent. and take these stocks, No gentleman 
will contend that they were * safe and profitable 
stocks.”” The Iudians never gave their assent to 
the investment. The investment was made in 
violation of the treaty, because the Indiansought 
to have been consulted. They notified the Pres- 
ident that they were ready to come on here and 
consult with ts as to the disposition of the 
money; but instead of inviting their delegation 
here, the money was invested in these stocks 
without gonsultation with them at all. 

The question is, will the Congress of the Uni- 
ted States refuse to indemnify these Indians under 
the circumstances under which their money has 
been disposed of? Their lands were sold for 
$365,000 in gold, Fearty thousand dollars of it 
was kept five or six or seven years without in- 
vestment. On that not one cent of interest has 
beew paid to these Indians, According to the 
treaty, such sum was to be retainegeas would pay 
the expenses of the gale. Here is an account 
shaw/ug that the officer who conducted thatsale, 
which lngted only three weeks, had $17,000 al- 
lowed to him, j 
Indian money. The register and receiver of the 
land office received each $2,500, Four thousand 
dollars was charged for clerk hire-the whole 
amount running up to seventeen or eighteen thou- 
sand dollars, The Indiang have a right to come 


hiec 


suppose it came out of the 


before Congregs.on this 


subject. : 

But the simple proposition in this bill is that |) and whether the proposition of thegeptleman from 
Congress wall : Re imenat of the bonds ermont is not ar to reco aeiF ili, not to 
invested in Florida, North Carolina, South Car- || the Committee on Indian Affairs, who have had 
olina, and LeAiRi IA amounting to $89,000. || the matter under investigation, but to the Com- 
The Indians only ask. th vai amount : be || mittee on the Judiciary, who have not had it 
invested for them jp bends of the United under censideration ? , 
at five per ora ad onsrament, invested Fs x he SPE pe Itis not; thes tion is on 
money of these indians without their consent an em of the an fr yermo to 
against their protest, reconsi ev the vo by ahi the ill petal” 

And, Mr. Speaker, there is a precedent for thig re VOORHEES. Does not t ‘ion also 
act, I find one, at least, in which where States |! include the reference of the bill tot ommittee 
hare been in default, the Government has as- || < iciary? 


sumed the interest orrthe bonds in which it had jn- 
vested. When Indiana was in default atone time 
for two or three years, the intereston its bonds in- 
vested in behalf of the Indians was assumed and 
paid by the Government. It is a matter of sim- 
pie equity and justice toward these Indians. The 

evernment of the United States stands in the 
nature of a guardianor curator to these Indians; 
but they have not been ted as 


t ' wards ought to 
he treated by their guardians or curators, c 
rather as step-childr A and are very badly ‘ueated 

parva _ the treaty sh xs 
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tleman from Missouri whether there is any charge 


of bad faith against the Government in the man- | 


agement of this fund, and whether, if the Gov- 


ernment made an investment of this fund with | 


such reasonable care as a trustee might be re- 


quired to exercise, the Government should be | 


held responsible for the losses that have ac- 


crued? 

Mr. WILDER. I will say to the gentleman 
from Indiana that the letter from the Commis- 
sioner shows the fact that the Indians were not con- 
sulted as to the buying of these bonds, although 
it was expressly stipulated that they should be 
consulted. 

Mr. HOLMAN. The main point is this: the 
gentleman from Missouri puts the case on 

round of the ordinary liability of atrustee. That 
ability does not exist where the trustee makes 
a bona fide investment which proves to be unfor- 
tunate, fask whether in this_ease the Govern- 
ment was required to consult the Indians? 

Mr. KING. I was. 

Mr. HOLMAN. And if not so required, was 
the investment made in good faith, or not? 

Mr.MORRILL. Mr. Speaker, this appropri- 
ation may be all right, but my experience in this 
House leads me to look at all these Indian claims 
with more or less suspicion. This claim comes 
up here in a form which, if we sanction it by the 

assage of a law recognizing the fact that the 
United States is to guaranty all the bonds of the 
southern States in which it may have invested, 
will involve large sums of money. 


Then the question of fact in relation to our ob- 
tions, that we ought to have consulted the In- 


liga 


dians in relation to the inves.mentof their money, 


isa matter that should be thoroughly investigated. 


1 trust that a measure of this importance will not 
be allowed to pass by merely a dozen votes in the 
y 


House, for | certainly think there were not more 


thanadozen members who were paying the slight- 


est attention to the matter. I trust the bill will 
be referred to the Committee on the yudicory tnd 
will be examined by them before it shall 

lowed to become a law. 
question on the motion to reconsider. 


The previous question was seconded, and the 


main question ordered to be put, 
The SPEAKER stated the question to be upon 


the motion to reconsider. 


The House divided; and there were—ayes 54, 


noes 50. 
Mr. VOORHEES demanded i? a and nays, 
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‘The yeas and nays were ordere 
Mr. Voor HEES. | desire to say a word upon 
this motion. 
The SPEAKER. Debate is not in order. 
Mr. VOORHEES. I desire, then, to ask the 
Chair a question. 
not reported regularly 


dian Affairs, cousidered in the Howse, and passed ; 


on the Judicia AAR ts 
T .. Itdoes not. That motion 










the motion to reconsider is carried, it is my pur- 
pose 10,s90¥0 to.comunit the bill tothe Cc Ties 
on e Ze Zio! ; J : 
3 . [hope that will not be done, 
Mr i aa will be dase. 


VISON. 1 move to lay the motion 

der on ng able and agi then. tegtion 

the yeas.and nays. 

yeas and nays were ordered. ds ihe 
en; and it was edin 

ive—yeas 57, nays 54; as follows: 

ss, W 


al- 
I demand the previous 


I induire whether this bill was 
y the Committee on In- 


ei will say, however, that if 
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| Radéord, Samuel J. Randall, Robinson, James S. Rollivs, 
| Ross, Scott, Shanuon, Sloan, John B. Steele, Stiles, Thay- 
er. Voorhees, Wheeler, Chilton A. White, Joseph W. White, 
Wilder, Windom, Fernando Wood, and Yeaman—57. 
NAYS—Messrs. Ailey, Allison, Ames, Join D. Buldwin, 
Baxter, Beaman, Blaine, Boutwell, Brandegee, Wiiliam 
G. Brown, Freeman Clark, Cobb, Cole, Creswell, Dawes, 
Dawson, Dixon, Eliot, Farnsworth, Fenton, Frank, Gar- 
|, field, Grinnell, Higby, Holman, Hooper, Hotchkiss, Asaliel 
W. Hubbard, John H. Habbard, Haibard, Julian, Orlando 
| Kellogg, Kernan, Longyear, Samuel I. Miller, Moorhead, 
| Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
'| ton, Charles O'Neill, Orth, Patterson, Pike, Pomeroy, 
|| John H. Rice, Schenck, Scofield, Spalding, Thomas, Up- 
| son, William B. Washburn, and Wilsoa—o4. 
} 
| 
| 


So the motion to reconsider was laid on the table. 
REMOVAL OF WISCONSIN INDIANS. 


| Mr. McINDOE, from the Committee on Indian 
| Affuirs, reported a bill providing for the removal 
| of certain stray bands of Indians from the State 
| of Wisconsin; which was read a firstand second 
| time. 
| Mr. McINDOE. I ask that the bill may be 
| put on its passage. 
| Mr. HOLMAN, I think it is the safest to re- 
|| fer these bills to the Committee of the Whole on 
|| the state of the Union. This bill makes an ap- 
| propriation, and I make that question of order. 
Mr. McINDOE. | move to suspend the rules 
to enable us to consider the bill in the House. 
The motion was not agreed to, two thirds not 
having voted therefor. 
The bill was therefore referred to the Commit- 
tee of the Whole on the state of the Union. 


OREGON INDIANS. 


Mr, McBRIDE, from the Committee on Indian 
Affairs, reported a bill to authorize the President 
of the United States to negotiate with certain In- 
dians of middle Oregon for the relinquishment of 
certain rights secured to them by treaty; which 
was read a first and second time. 

Mr. HOLMAN. { think these bills all require 
some consideration, and I therefore make the 
question of order that this bill makes an appro- 
priation, and must therefore go to the Commitiee 
of the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the ques- 
tion of order. Tie bill is therefore referred to 
pve onemniiins of the Whole on the state of the 

nion. 


INDIAN RESERVATIONS IN UTAH. 


Mr. WINDOM, from the Committee on Indian 
Affairs, reported back, with a recommendation 
that they wena the Senate amendments to the 
bill (H. R. No. 220) to vacate and sell the pres- 
ent Indian reservations in Utah Territory, and 
to settle the Indians of said Territory in the Uinta 
valley. ' 

_ The amendments were taken up for considera- 
tion. 

First amendment: 

Strike out the words “and so situated as to best adapt 
them to the natural facilities of the coamwy for we yee. 
ra {airection of the Comanissioner of the 
General Li ase th s to be sur- 
syed weir ced Se Gta 


"I'he amendment was agreed to. 
Second amendment: 
‘i ‘afte: “ ” 

« Saeenere ode ate old upon ses 
to beduly ed by publie adv , to the highest 
and .? the words “ for a period Of not less than 
tiehed ta the Bes 9 and also in a paneer 
published fachington.? . 

The amendment was agreed to. 

Third amendment: _ . 

Insert after the word “‘ bidder,’ in the same clause, the 


3 54) 

nd said bids may be fi 
ritory, at the seat 
retary of 





The amendment was agreed to. 
Fourth amendment: 


sites the word « shall,” in line Unirteen, insert the words 
Theamendment was agreed to. ” 
_.Mr, WINDOM moved to-reconsider the several 


se 
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votes by which the amendments were agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


THOMAS J. GALBRAITH. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported a joint resolution for the 
relief of Thomas J. Galbraith, of Minnesota. 

The resolution was read a first and second time. 

The resolution directs the proper accounting 
officers of the Interior and Treasury Departments 
to settle and adjust the money and property ac- 
counts and claims of Thomas J, Galbraith, agent 
of the United States for the Sioux Indians of 
Minnesota, upon principles of equity and justice, 
under certain regulations and restrictions pre- 
scribed in the bill. 

Mr. WINDOM. I desire to state briefly the 
grounds upon which the committee reported the 
resolution. Mr. Galbraith was agent for the 
Sioux Indians. At the Indian outbreak in 1862 
his office was broken open and his papers de- 
stroyed. There are certificates of his own to the 
amount of $507 for which there are no proper 
vouchers. ‘This resolution authorizes the proper 
accounting officers to settle with him upon his 
affidavit, and if they think proper to call in other 
evidence to substantiate the affidavit to do so. 

The resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr.WINDOM moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MANAGEMENT OF THE INDIANS. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported back a bill for the benefit 
of and better management of the Indians. , 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. : 

Me WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LOUIS ROBERTS. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported back a bill (S. No. 234) 
for the relief of Louis Roberts, 

The bill, which was read, directs the Secretary 
of the Treasury to pay to Louis Roberts the sum 
of $2,740 99, that being the amount of money ad- 
vanced by said Roberts out of his own means to 
n— certain Indian indemnity goods accident- 
ally destroyed by fire in November, 1855, while 
being transported by him from St. Paul to Red- 
wood agency for R. J. Murphey, Indian agent, 
for the Sioux Indians, in Minnesota. 

Mr. ANCONA. As that bill contains an a 

ropriation, 1 object to its being considered inthe 
ouse, Me 

The bill was accordingly referred to the Com- 
mittee of the Whole on the state of the Union. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed bills of the following titles; in 
which the concurrence of the House was re- 
quested: 

An act (No. 216) to grant the rights of pre- 
emption to certain settlers on the Rancho Bolsa de 
or ~ ae of Seep and 

nact(No. to regulate the foreign coasti 
trade on the northern, northeastern, one men 
western frontiers, and for other purposes. 


B. F. KENDALL. 

Mr. WINDOM, from the Committee on Indian 
Affairs, reported back a bill Sg R. No. 414) for 
the relief of the estate of B. F. Kendall. 

The bill, which was read, authorizes the proper 
accounting officer of the Supeann eelei: in the 

' of the accounts of B. F, Kendall, late 





TUESDAY, MAY 3, 1864. 


superintendent of Indian affairs in Washington 
Territory, the sum of $2,108 30, the same being 
the amount shown to have been disbursed by him 
in his lifetime, and for- which no vouchers were 
to be found. 

Mr. HOLMAN. I desire to raise a point of 
order upon this bill. I understand that it was in- 
troduced into the House and referred to the Com- 
mittee on Indian Affeirs. I make the point of 
order under the act organizing the Court of Claims. 
The second section of that act provides that all 
petitions and bills praying or providing for the 
satisfaction of private claims against the Govern- 
ment founded upon any law of Congress, or upon 
any regulation of any Executive Department, or 
upon any contract, express or implied, with the 
Government of the United States, shall, unless 
otherwise ordered by the resolution of the House 
to which the same are presented or introduced, 
be transferred by the Secretary of the Senate or 
the Clerk of the House, with all the accompany- 
ing papers, to the Court of Claims. 

ow, it is very true that if this bill did not 
come within either of those definitions it might 
have gone to the Committee on Indian Affairs, but 
if it comes within either of the classes embraced 
in the.law, it must go to the Court of Claims. 

I make this point of order because I find that 
the Senate are making the same point of order on 
the bills which go from this House to that body. 

The SPEAKER. The Chair overrules the 
point of order onthe ground that the House has 
ordered by resolution that this bill should be 
sent to the Committee on Indian Affairs. They 
have, therefore, complied with the law. 

Mr. HOLMAN. Where a bill is introduced 
into the House and ordered, without any special 
resolution, to be referred toa particular committee, 
does the Chair regard that as a resolution of the 
House, within the meaning of the law? 

The SPEAKER. It is an order of the House, 
which isa resolution of the House. 

Mr. HOLMAN. I believe the bill does not 
make an appropriation. 

The SPEAKER. It is not in technical lan- 
guage an appropriation. 

Mr. ALLEY. I would like to ask the gentle- 
man from Minnesota (Mr. Winpom] if this Mr. 
Kendall is the Indian agent who was murdered 
last year? 

Mr. WINDOM.. He is the Indian superin- 
tendent who was murdered. 

Mr. ALLEY. I will say, then, that I under- 
stdod incidentally his accounts were behind. 
would like to know how thats, 

Mr. WINDOM. 1 would like to know what 
the gentleman means by “ incidentally.” 

Mr. ALLEY. I heard soon after the murder 
that his accounts were in a bad state. 

Mr. WINDOM. I desire to havea letter from 
the Acting Commissioner of Indian Affairs read, 
which will explain this matter. 

The Clerk read, as follows: 

DePaRTMENT INTERIOR 
Orrice Inpian Arrainrs, April 27, ise4. 


Sir: I have to acknowledge the receipt of your letter of 
the 2ist instant, inclosing copy of House bill No 414, for 
the relief of the estate of B. F. Kendall, late superintendent 
of Indian affairs for Washington ‘Territory, and asking my 
opinion as to whether the account should be allowed, and 
other information touching said account from papers and 
documents on file in this office. 

In reply, I have to state that the final accounts of late 

uperintendent Kendali were presented for settiement by 

ward Lander, administrator of his estate, and upon ex- 
amination they were found correct and in due form, except- 
ing the sum of $2,108 30, under the head of Nez Perces 
agency, appropriation for beneficial objects, &c., which 
Superintendent Kendall brought on to his account current 
as ed under that head, referring to areceipt marked 
“A.” This receipt was not with the accounts when pre- 
sented to this office for settlement, and from the statement 
of Mr. Lander, it was not found among any of the papers 
of the deceased when he took charge of his affairs. The 
entries upon the accounts appear to have been made by 
Mr. Keridall himself before his death, and it is fair to sup- 
pose that he would not have brought this amount upon his 
account as disbursed, the same time referring to a certain 
voucher or without first having the proper receipt 
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took place between himself and Superintendent Keadall 
when Mr. Kendall turned over to him the balance of the 
money in his hands belonging to the Nea Perces agency, 
which seems to corroborate the s' of the account. 


There are no rs on file in this office that. fi t 
pape 8 eens 
information on the subject than what T have Ca stated. 


But in view of the circumstantial evidence in the case, and 
the fact that all of Mr. Kendatt’s transactions with the De- 
partment beretofore having been tound correct, Lam of the 
opinion that no further testimony can be adduced in the 
premises, and have no reason to presume that the aluunt, 
108 30, ae Se a 
e cevant, 
eee ee CHARLES B. MAX, 
e4cting Commissioner. 
J. T. WrittaMms, th 

Clerk of Indian Committee, House of Representatives. 

Mr. WINDOM. 1 desire to say, in further 
answer to the gentleman from Massachusetts, that 
it appears from this letter thatall of Mr, Kendall's 
accounts were settled with the exception of this 
item. Italso appears from the statement of Judge 
Laffer, on file in the case, that among his ac- 
counts there was found after his death a paper in 
his own handwriting stating that this amount had 
been paid as per voucher “A.” That voucher 
has never been found, There is another item of 
proof tending to show that this money was actu- 
ally paid, to wit, that in a conversation with 
Hutchins, he declared to Hutchins, in paying 
him an amount of money, that that was all that 
was due to this Nez Perces agency, showtng that 
previously to that there must have been some 
other money paid, The fact is, that Mr. Kendull 
was killed in his office, aud never had an oppor- 
tunity of speaking to any one in reference to his 
accounts, 

The Committee on Indian Affairs were unani- 
mous in reporting this bill, beli¢ving that the claim 
is a just one and ought to be paid, 

Mr. ALLEY. | will state that I made the in- 
quiry because I remember distinctly that shortly 
after the time Mr, Kendall was murdered, | was 
at the Department, and they were there relating 
the circumstances; the statement was made that 
his accounts were in a bad state,and that he was 
probably a ew es to a small amount. [Lam 
perfectly sausfied, however, with the explanation 
of the gentleman from Minnesota, and shull vote 
for the bill. 

Mr. WINDOM. I move the previous question 
on the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. WINDOM nioved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon. the table. 

The latter motion was agfeéd to. 


A. M,. CLENNEY. 


Mr. WENDOM also, from the same committee, 
reported back adversely a petition for the relief of 
A. M, Clenney, of New Mexico; which was laid 
on the table. ; 

NORTHERN INDIAN SUPERINTENDENCY. 


Mr. WINDOM also, from the same committee, 
reported back adversely a bill (H.R. No.399) to 
abolish the northern Indian superintendency , and 
asked that it be laid on the table. 

Mr. HUBBARD, of lowa. Mr.Speaker, that 
appears to be a bill which J introduced; and | ap- 
prehend that the Committee on Indian Affairs has 
come toa ake eee in respect to it. 

The SPEAKER, The question is not debata- 


ble. 

. Mr. HUBBARD, of Iowa. I would like to 
have the bill referred to the Committee of the 
Whole on the state of the Union, in order that I 
may bring it up and discuss it at some suitable 
time. . 

Mr. WINDOM. I have no objection. 

The bill was thereupon referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WINDOM. I move that the rules be sus- 


nded, and that the House resolve itself into the 
Te huceeed Cipla Cli Ac thi atianiiiont Agent Camano | Whole on the etate of the Unjon, 


Hutchins made to this office relative to a conversation that 


sent 


motion was agreed to. 
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So the rules were sugpended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Biatnein the chair,) 
the business reported from the Committee on 
Indian Affairs having precedence. 


INDIANS IN WISCONSIN. 


The first business before the committee was a 
bill providing for the removal of certain stray 
bands of Indians from the State of Wisconsin. 

The bill wasread. It authorizes the President 
ofthe United States to appoint two commissioners 
whose 7 it shall be to collect together certain 
stray bands of Winnebago and Pottawatomie In- 
dians and transport them to their tribal homes in 
Kansas and Dakota. The second section pro- 
vides that the commissioners shall receive such 
reasonable compensation, in proportion to the 
time employed, as the Secretary of the Interior 
may deem just. The third section appropriates 
$30,000, or so much thereof as wy f be necessary 
to carry out the provisions of the first section, to 
be disbursed under the direction of the Secretary 
of the Interior. 

The report was read. 

Mr. McINDOE. I ask for the reading of a 
letter from the Department of the Interior: 

The letter was read, as follows: 

DePaRTMENT OF THE INTERIO 
Orrice Inpian Arrairs, February 10, . 

Sir: I herewith return a communication addressed to 
you on the 9uh instant by Hon. W. D. McInpog and by you 
referred to this office for report, in which that gentleman 
States that he is directed by the House Committee on In- 
diau Affairs to inquire as to the necessity for the removal 
of certain Pottawatomie and Winnebago Indians from the 
State of Wisconsin to their respective tribes in Kansas and 
Dakota, 

From the best data in my possession it appears that there 
are from seven to nine hundred of these Indians. They are 
disconnected from their tribes, have no agent residing with 
them, do not receive annuities, have no settled habitation, 
and are not under the control of this Department. 

They appear to be Indians who have refused to go with 
their respective tribes at the time of their removal or have 
since abandoned them, and are now leading a wild vagabond 
life, gaining a precarious subsistence by the chase, petty pil- 
fering, or begging. They are doubtless a source of great an- 
noyauce to the settlements through which they roam, and 
during last summer caused great alarm by the threatening 


attitude they assumed toward the whites and by the com- 


misaion of several murders attended with circumstances of 
peculiar atrocity.» For full and specific information upon 
these L respectfully refer to the recentannual report 
fromgghis office, 356 to 374, inclusive. 

I have no doubt that the situation of the Indians would 
be much improved if they were removed to and compelled 
to remain with their respective tribes; and it is quite cer- 
tain that the prosperity of the setuements through which 
they now wander is retarded by their presence, and that 
the Indians are exceedingly troublesome and vexatious to 
the whites composing those setuements. 

In regard to the probable expense of removing these In- 
dinns | can only say, thatin case they can be collected with- 
out an unusual amount of trouble the expense will, in my 
opinion, not exceed thirty-five dollars per head, which (es- 
timating their numbers at nine hundred) will amount to 
931,500, for which an appropriation must be made, there 
being now no funds applicable to that object. Itshould, how- 
ever, be remarked that in consequence of the indisposition 
of the Indians to remove to their respective tribes there is 


__ reason to apprehend that a military force will be required 
“to collect them ry such removal, 


obedient te 
W. P. DOLE, Commissioner. 
lion. J. P. User, Secretary of the Interior. 

Mr. HOLMAN. I move to amend the third 
section by striking out $30,000 and inserting 
$20,000. £ submit the amendment for the pur- 

ose of saying a word upon this subject. This 
bin isin very wonderful contrast with the humani- 
tarian theories which now prevail in this country. 
There is a general desire to ameliorate and alle- 
viate all classes of ~ everywhere; and it is 
the theory ofthe philanthropists all over the coun- 
try that if you would improve the condition of the 
Indian you must bring him ueder the influence 
of civilization, and subject him to the restraints 
and moral forces which pervade civilized society. 
That theovy has been applied to another race, a 
subject race in this country, and there seems to 
be ue good reason why it should not also be ap- 
plied to the Indian tribes, While so much hu- 
manity is being displayed in other fields of benev- 
olence, it is a remarkable fact that you 

by this bill to appropriate by military feces tans 
scattered bands of Indians t a region of co 
where they can be under no humanizing influence. 
I do not know but that it might be better for the 
single State of Wisconsin that the Indians shall 
be removed, but atthe same time it is tremen- 
Youngs conflict with the theories of humanity 
whith seem to pervade the country. If we were 


Very respectfully, y 
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to epply the same 

which I have alluded, and which was ‘brought 
here, to be sure by force, while the Indians are 
here by nature—if we were to propose to remove 
the Africans, there would be a universal expres- 
sion of indignation. The proposition would shock 
public sensibility everywhere. It would not be 
tolerated for a moment, and yet you cannot say 
that in the one case you would be acting hu- 
manely and in the other acting inhumanely. 

If | lived in the State of Ww 
should be in favor of the removal of these In- 
dians. ButI do submit that gentlemen who favor 
these schemes of philanthropy and humanity, 
and who profess to carry them out to their utmost 
limit or extent, show a rather singular mode of 
exhibiting that sentiment in reference to these 
unfortunate sons of the forest who happen to be 
living within the reach of civilization. 

The proposition is not only to appropriate 
money out of the public Treasury to remove 
these Indians, but to remove them by military 
force, to drive themont. And it is put upon the 

round that the General Government having 

ought their land and sold it to white settlers, 
now owes it to white settlers to remove these 
incumbrances from their land because they are 
troublesome. Now I think it would be better to 
try to humanize and civilize these Indians, to 
make them proper inhabitants of a civilized com- 
munity, rather than by the sword and the bayonet 
to drive them out, and remove them beyond all 
the influences of civilization, and consign them 
to the life of the barbarian and savage. 

Mr. ELDRIDGE, l|can hardly appreciate the 
argument which my friend from Indiana uses, 
coming from the source it does. If it had come 
from any of my friends on the other side of the 
House [ think [ should have fully appreciated it. 
He seems to be ** chuck-full’’ of humanity to-day, 
and I believe that it is a new thing with him. 

I am further inclined to think that the gentle- 
man only makes use of the argument for the pur- 
pose of suggesting to our friends on the other 
side of the House in support of his position. But, 
Mr. Chairman, there is a pressing necessity for 
the removal of these Indians from the State of 
Wisconsin. They are constantly committing 
depredations upon the inhabitants to whom the 
Government has sold lands, and which they oe 
haps purchased from these Indians in the first 
instance. ‘ These depredations are not confined 
merely to thieving and robbing, but they actually 
commit murder and every erime known to the 
law. If the parents are gone the children are 
maltreated and perhaps murdered. If the husband 
is gone the wife is the object of sheir violence. 
There are many instances I could relate, upon 
the border settlements of Wisconsin, where all 
these crimes have been committed upon the in- 
habitants. It is not proposed to drive them out 
by military force;jt is proposed that we should 
appoint commissioners who will go there and in- 
duce them to go and join their own tribes; that 
they shall gather up the scattered individuals of 
these tribes and take them to their homes, where 
the great body of the tribes are located. 

I do not know asto the amount that will be re- 
quired for the removal of these Indians. My col- 
league, [Mr. Mclnpog,] who has had charge of 
the bill, is satisfied that the amount named is the 
proper one. I have not considered that question 
atall. Butas to the necessity for their removal, 
both as regards their interests and the interests of 
the inhabitants living upon the borders, | say to 
the House that there is a pressing necessity for 
it. It ought to be done. a 

The gentleman admits the ity of this bill 
when he says that if he lived in Winconsin he 
would want these Indians removed. Yes, sir, | 
oppor thatif he lived there, and his wife and 

ildren were in the border settlements of Wis- 
consin, he would want them removed. Well, sir, 
I cannot see how he should oppose it with that 
admission, although he does not reside in Wis- 
consin, Itseems to me thata Representative upon 
this floor ought to go somewhat beyond the State 
bounds of Indiana, that he ought to be willing 
acknowledging the necessity for the remov of 
these Indians, to make the necessary provision 
for it, evenif they are in the State of Wisconsin. 
Mr. HOLMAN. 1 will say to the gentleman 
from, Wisconsin, that I made the few remarks I 
did upon this bill for the purpose of showing gen- 





isconsin I think I- 
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rinciple to the other race to tlemen upon the other side of the House where 


their own policy would lead them, and for the 
purpose of illustrating the difference in the policy 


of gentlemen upon the other side of the House - 


in reference to two classes of population, neither 
of which, at least in my State, are considered 
desirable. - 

Mr. ELDRIDGE. I thought I comprehended 
the gentleman’s position in time, and I did not 
expect it was necessary for me to do anything 
more than to draw the tap to have another just 
such speech as he made upon the subject of phi- 
lanthropy. 

Mr.HOLMAN. I withdraw my amendment. 

Mr. ELIOT. I move to amend by inserting 
the following proviso: 


Provided, That the compensation to be paid to the com- 
err mmc shall not exceed the sum usually paid for similar 
services. 


The amendment was agreed to. 


The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


INDIANS IN OREGON. 


Abill (H.R. No.442) to authorize the President 
of the United States to negotiate with certain In- 
dians in middle Oregon, for the relinquishment of 
certain rights secured to them by treaty, was next 
taken up. 

‘The bill, which was read, authorizes the Presi- 
dent of the United States to negotiate with the 
tribes known as the confederated tribes of middle 
Oregon, for the relinquishment of certain rights 
guarantied to them by the third article of the treaty 
made with them in 1859, and appropriates the 
sum of $5,000 for that purpose. 

Mr. McBRIDE. I ask to have an extract read 
from the report of the Commissioner of Indian 
Affairs. 

The Clerk read, as follows: 


** At the Warm Springs reservation are located the con- 
federated tribes of middle Oregon, numbering from one 
thousand to twelve hundred souls. Their reservation is 
completely isolated, and on that account is valuable for the 
purpose for which itis intended. The Indiansare reported 
to bave made greater page during the past year than in 
any preceding period of five years. Many of them have 
built for themselves houses, and have upened and are cul- 
tivating small farins, from which they derive a comfort- 
able subsistence. But for an unfortunate provision in their 
treaty, by which the privilege of, leaving their reservation 
for the purpose of fishing and grazing stock is secured to 
them, it is not doubted that the Indiaus would rapidly im- 
prove. Under this provision they claim and exercise the right 
of leaving the reserve and visiting the fisheries upon the Co- 
lumbia and other rivers, and are thus enabled to procure 
large quantities of whisky, which, besides its pernicious 
effects upon them, causes them to be exceedingly annoy- 
ing to the whites, The superintendent is of the opinion 
that for $3,000, in presents of agricultural implements and 
other useful articles, they would be willing to abrogate this 
provision of their treaty. ‘If this be so, I know of no like 


“expenditure that would be productive of more beneficial 


results, and I respectfully request that an appropriation of 
that amount be solicited for the purpose indicated.” 


Mr. McBRIDE, I ask that there may also be 
read an extract from the report of the superin- 
tendent of Indian affairs in Oregon. 

The Clerk read, as follows: 


* On the contrary, there isan ample amount of good land 
to raise food for all the Indians located upon it, a sufficient 
supply of timber and water, and its location, far away from 
any of the great routes of travel and the new gold fields, 
will permit the Indiaas, if confined to the reservation, to 
be kept away from the contaminating inflaences of white 
associations. But, unfortunately, the treaty of April 18, 
1859, with the confederated tribes and bands of middle Ore- 
gon, in article one that the Indians shall have the 
right to fish in common with the citizens of the United 
States at the fisheries on the lower Des Chutes and Colum- 
bia rivers, and to their animals, hunt, gather ber- 
ries and roots, on unclaimed lands outside of the reserva- 
tion, The effect of this unfortunate provision of the treaty 
is to pérmit the Indians to leave the rese whenever 
they choose, and they really reside at the reservation but a 
small portion of the year. Under pretense of fishing and 
herding their stock, they infest the towns along the Co- 


The sales of fish and, 


jumbia river, and oa the efforts of the tto = 
their procuring w . an 
to eeinsha at Aiole <anteien pte: teers ghanty of 


last, I 
cothing fob Sonteations, teams, &c., they would 
erates. ihn scant nis 
an appropriation of $3,000, to be paid in two annual instal!- 
ments, for that purpose.”?~ : 

The bill was then laid aside to be reported to 
the House with a recommendation that it do pass. 


/ 
/ 
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TITLE TO INDIAN LANDS IN UTAH. 


A bill (A. R. No. vere extinguish the In- 
dian title to lands in the Territory of Utah suit- 
able for agricultura! and mineral purposes, with 
the amendment thereto in the nature of a substi- 
tute, was next taken up. : 

The substitute, which was read, authorizes the 
President of the United States, by and with the 
advice and consent of the Senate, to enter into 
treaties with the various tribes of Indians of Utah 
Territory, upon such terms as may be deemed just 
to the Indians and beneficial to the Government 
of the United States, provided such treaties shall 

rovide for the absolute surrender to the United 
tates, by the Indians, of their possessory right 
to all agricultural and mineral lands in the Terri- 
tory except such agricultural lands as by trea- 
ties may be set apart for reservations for the 
Indians; and provided also that all such reser- 
vations shall be selected at points as remote as 
may be practicable from the present settlements 
in Uriah Territory. It further provides that in 
agreeing with the Indians upon the amounts to 
be paid to them under the provisions of the trea- 
ties to be negotiated in pursuance of the act, care 
shall be taken to obtain from the Indians, to the 
atest possible extent, their consent to receive 
or such paymentsagricultural implements, stock, 
and other useful articles rather than money. 
“The bill further appropriates the sum of $25,600 
to carry out the provisions of the act. 

Mr. HOLMA I believe there is no provis- 
ion in the substitute for the appointment of any 
agents. Is there a general provision of law fix- 
ing the salaries of agents who may be appointed? 

‘Mr. WINDOM. There is. This substitute 
was prepared by the Secretary of the Interior, 
and it meets with his approbation. 

The substitute was agreed to. 


The bill was then laid aside to be reported to 
the House with a recommendation that it do pass. 
Mr. WINDOM. [ move that the committee 
rise and report the several bills to the House. 
The motion was agreed to. ° 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Biarve reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and especially cer- 
tain bills referred to it from the Committee on 
Indian Affairs; and had directed him to report the 
same to the House, two with and one without 
amendments. 


WISCONSIN INDIANS. 


The House proceeded to the consideration of 
the bills reported from the Committee of the 
Whole on the state of the Union, as follows: 

A bill (H. R. No. 441) providing for the _re- 
moval of certain stray bands of Indians from the 
State of Wisconsin; reported to the House with 
an amendment. 

_ Mr. WINDOM demanded the previous ques- 
tion. 








The previous question was seconded, and the 


main question ordered to be put. . 

The first question being on the amendment, it 
was agreed to. 
The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
sreeat it was accordingly read the third time, 
an 


Mr. WINDOM moved to reconsider the yote 
by which the bill was passed; and also moved to 


ny tne motion to reconsider on the table. 
latter motion was agreed to. 
INDIANS IN OREGON. 

A bill (H. R. No. 442) to authorize the Presi- 
dent of the United States to negotiate with certain 
Indians in middle Oregon for the relinquishment 
of certain rights secured to them by ay was 
next taken up, ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 

read the third time, and passed. © 


~ “Mr. McBRIDE moved to reconsider the vote 


by which the bill was passed; and also moved to 
Fem ytion to reconsider on the table. 
The latter motion was agreed to, 
. . INDIAN LANDS IN UTAH. - 
A bill to relinquish the Indian title to lands in 
‘Territory of Utah suitable for agricultaral 
and mincral purposes, reported from the Com- 
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| mittee of the Wh®le, with an amendment in the 


nature of a substitute, was next taken up. 

Mr. HOLMAN. ¢ move to lay the bill upon 
the table; and upon that I call for tellers. 

Tellers were ordered; and Mr. McInpoge and 
Mr. Scorr were appointed. 

The House divided; and the tellers reported— 
ayes 18, noes 80. 

we the House refused to lay the bill on the 
table. 

The substitute reported from the Committee of 
tho Whole was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
Pte motion to reconsider on the table. 

he latter motion was agreed to. 


STAFF OF LIEUTENANT GENERAL. 


Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to introduce and 
have passed a joint resolution, to which I think 
there will be no objection. Itisa joint resolution 
in relation to the pay of staff officers of the Lieu- 
tenant General. 

The joint resolution was read. It provides that 
staff officers on the staff of the Lieutenant Gen- 
eral shall be entitled to receive the same pay, 
emoluments, and allowances as staff officers of the 
same grade on the staffs of corps commanders, the 
same to take effect on the day of their appoint- 
ment of the staff of the Lieutenant General. 

Mr. WASHBURNE, of Illinois. Ifthe House 
desires any explanation on the subject, I will send 
up a letter from the Lieutenant General. [Cries 
of **Oh, no!” and ‘All right !”"} 

The joint resolution was received and read a 
first and second time. 

It was then ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved to lay the motion to 
reconsider upon the table, , 

The latter motion was agreed to. 


MINNESOTA RAILROAD GRANT. 


Mr. DONNELLY. I ask the unanimous con- 
sent of the House to take from the Speaker’s 
table Senate bill No. 31, making a grant of lands 
to the Mississippi and Lake Superior Railroad 
Company in the State of Minnesota, to aid in the 
construction of the railroad of said company from 
St. Paul to Lake Superior. The bill passed the 
House with certain amendments; and the Senate 
has made certain amendments to those amend- 
ments, which are chiefly of a verbal and unim- 
portant character. I ask that the bill be taken 
up, and that the House concur in those amend- 
ments. . 

The amendments of the Senate were read, and, 
no objection — made, the bill was taken up. 

Mr. HOLMAN. $I would inquire of the Chair 
what would be the effect of a motion to lay the 
amendments of the Senate upon the table? 

TheSPEAKER. It would carry the bill with it. 

Mr. HOLMAN. Then I make that motion. 

Mr. DONNELLY. Let me say that the prin- 
cipal amendment of the Senate limits the company 
to the alternate sections, whereas the amendment 
of the House allowed them to take lands within 
fifteen miles from any of the sections. The 
amendment of the Senate is, therefore, against 
the railroad company and for the benefit of the 
Government. 

Mr. HOLMAN. I have no objection to the 
amendments of the Senate. But this biil, and the 
series of bills of which it is one, passed through 
the House, in the first place without more than 
aie ‘consideration, and no ——— as to the 

icy of appropriati ublic lands for this pur- 

e has yet been eaken, I have no waite Ob. 
Jection to this bill than I have to all of the series 
of bills of this character which will be brought 
before the House for consideration by Senate 
amendments. I make the motion to lay upon the 
table for the purpose of calling the attention of 
the a to the tion, so that we may decide 
upon the record we propose to appro- 
priate this vast body of public laude for this pur- 
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pose at this time, when every acre of the public 
domain ought, if possible, to be retained as the 


basis upon which the credit of the country shall * 


rest, or else for the next best “yet po that.of 
providing homesteads for actual settlers. It is 
for that reason and that only, that I make the 


motion, 

Mr. DONNELLY. | will say, with the gen- 
tleman’s permission, that it is hardly fair to raise 
this question at this time. This bill has passed the 
House. The amendments ofthe Senate, now be- 
fore us, are either merely verbal or are against the 
interests of the railroad company. 1 trust that if 
the question of the appropriation of public lands 
for railroad pu 8 is to be raised in this House 
it will not be upon this bill oratthisstage. [tis 
not fair, Mr. Speaker, and especially upon a mo- 
tion which precludes debate, to raise that question. 
lam occupying the floor only by the sufferance 
of the-gentleman from Indiana. 

Mr. HOLMAN. I withdraw the motion tolay 
on the table unconditionally. 

Mr. DONNELLY. I will say, then—although 
I did not expect to have to discuss this question 
at this time—jhat ifany bill which has passed this 
House appropriating lands for railroad purposes 
has merit, this certainly is thatbill. It proposes 
to connect the great Mississippi valley, around 
the head waters of which our State lies, with the 
head of Lake Superior, forming part of the north- 
eastern boundary of our State. It thus proposes 
a connection between the two great navigable wa- 
ter systems of our country, the Mississippi river 
and its tributaries, and the chain of great lakes. 
The distance between those two water systems 
is one hundred and forty miles. The greater part 
of that distance is through a country of compara- 
tively little value, most of it being in the nature 
ofa water-shed, as it is termed, the land being to 
agreat extent poor and swampy. 

his road affords to the people of Minnesota 

an ovtlet to the great lakes. Before the outbreak 
of the rebellion the outlet for the grain erep of 
our State was, to a great extent, by way of the 
Mississippi valley to the city of St. Louis. The 
war and the derangements of commerce conse- 
vent upon it have interfered with that outlet, and 
the people of Minnesota now have to reach a 
commercial market by way of the great lakes. 
Heretofore their course has been over the rail- 
roads running across the State of Wisconsin to 
Lake Michigan, a distance in all of three or four 
hundred miles. The people of Minnesota are a 
frontier people, and are dependent entirgly for 
their prosperity upon the growth of wheat and 
the other cereals. And I say to this House that 
the monopoly of the Wisconsin railroads, by 
means of which alone our people gain an outlet 
to the great lakes, is worse than the monopoly of 
which we have heard so much here of the rail- 
roads running across the State of New Jersey. 
Three or four years ago these railroads carried 
the wheat raised by the farmers of Minnesota at 
the rate of from eight cents to twelve cents a 
bushel; the next year the rate of freight was raised 
to fifteen cents a bushel, and the following year 
to eighteen and twenty cents a bushel; and now 
it is ee tne rahe | am informed, to tax the raisers 
of wheat thirty cents a bushel. ‘The House can 
easily see that where wheat is raised in the front- 
ier States at a considerable distance from the great 
markets, the imposition of such a tax as this is 
the virtual annihilation of the main support of the 
peor and the destruction of the industry of the 
te. They therefore unanimously ask Congress 
for a grant of land to enable them to construct this 
road, one handred and forty miles in length, from 
the head of navigation of the Mississippi river to 
the head of Lake Superior. So important do the 
people of my State esteem this measure to all their 
Ititerests, that the State has already granted to 
this railroad company a grant of the swamp lands 
lying within a certain distance of the road, and 

e city of St. Paul, the capital of the State, has 
voted $250;000 as a bonus to the company. Our 
whole people watch the course of thia bill with 
the — anxiety, because, as 1 have attempted 
to show, their agricultural prosperity rests upon 


I have nothing to say, Mr. Speaker, as to other 
land grants made by Co for similar pur- 
poses. I have no doubt they have been all proper 
and just; but # will say one word in answer to 
that doctrine which has been very extensively 
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broached here of late—that we should reserve 
these lands for the benefit of the creditors of the 
country. On the route on which this road is pro- 
posed to be run, the lands have been inthe market 
for twelve years without being purchased; not an 
offer has ‘en made to yonnen them; and they 
will remain a quarter ota century longer without 
being purchased unless they are opened u 

this Sind, If you vada oie the public todd 
valuable to the nation it must be by their devel- 
opment, If you go to any of the land offices in 
my State, even in the most favored regions, as, 
for iustanee, the country west of St, Cloud, you 
will find whole game HY siya Apert counties, 
that have been put ap for sale without finding 
purchasers. Lands in such a condition are not 
# security, and are of no benefit to the country; 
but if you do as proposed here, if you encour- 
age capital to build great lines of roads through 
them, the Government reserving to itself the al- 
ternate sections, those alternate sections will be 
worth more than the whole land before the grant 
was made; the country will be settled up and be- 
come populated, and you can then obtain a ready 
sale and a remunerative price for your lands, and 
in addition you will find that you"have added to 
the taxable population of the country new, vast, 
and prosperous communities. 

1 shall not trespass further upon the time of 
the House, except to repeat that | think it unfair 
and unjust to raise such a question at this stage 
of the bill. This bill was introduced into the 
Senate at the commencement of the session; was 
pooerd by the Senate; was for two months in the 

ands of the Committee of the House on Public 
Lands, was reported back unanimously by the 
ecommittce, (with the exception of one member 
[Mr. Dawson] from Pennsylvania,) and passed 
this House without division; and | therefore think 
it most unfair and unjust to raise such a question 
at this tune and in this manner. Let the gentle- 
man from Indiana [Mr. Houman] introduce a 
prospective resolution, declaring it to be the sense 
of the House that no more such land grants shall 
be made; and let him test the sense “ee House 
fairly and fully on that question, Or let him at- 
tack, if he chooses, all the other bills of this char- 
acter, of Wisconsin, lowa, Michigan, &c., and 
a kt for a reconsideration of the vote by which 
wey all paased; but let him not raise a general 
and abstract question of public policy on this 
particular Jocal measure at the stage which it bas 
now’ reached, 

Mr. SLOAN, Will the gentleman from Min- 
nesotd give way to me for a moment? 

Mie. BONN LLY-+ Yes, sir. 

Mr. SLOAN. ‘The gentleman from Minnesota 
has referred to the monopoly which Wisconsin 
at present enjoys of the carrying trade of Min- 
nesota, It is true as he states it, but I can as- 
sure him and the House that Wisconsin doee not 
desire to control or monopolize that great carry- 
ing trade at the expense of the interests of Min- 
nesota, We fully appreciate the fact that this 
road, to aid in the construction of which it is pro- 
posed to give this grant of land, is of vital conse- 
quence to the State of Minnesota, and hence the 
members on this floor from Wisconsin favor it, 

\n answer to the gentleman from Indiana (Mr. 
Houman] | desire simply to say a word. If the 
geuteman seeks to e these lands lying in the 
northera portions of the States of Minnesota and 
Wisconsin of any value whatever to the Govern- 
ment, he must give us railroads for opening them 
up to settlement, for they will never be sold un- 
less railroads are built. In all these land grants 
the alternate sections reserved by the Government 
where the roads are built are worth more to the 
Government than all the lands would be without 
the reads, And it is the only means by which 
these lands will ever be settled, They will re- 
main a waste for twenty, thirty, or forty yenrs, 
oneve em me are aa ; Ae 

n relation to the ot point ma y - 
tleman from Indiana, that these lands Jnould be 
reserved for homesteads for actual settlers, | can 
teil the gentleman that any man who is familiar 
with that section of country, the northern part of 
Minnesota and Wisconsin, knows that setters 
pil ot jocate on these lands unless they have 
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of a railroad has gone so far @rat it is utterly im- 
possible for him to cultivate the soil, or engage 
in agricultural pursuits wigh any hope of profit to 
himself It is a losing buSiness for him; he can- 
not afford it. The -—~ means by which that 
country can ever be settled will be by Congress 
exercising the wise policy of giving t rants 
of the public domain in alternate sections for the 
construction of railroads. In that way apopula- 
tion will be brought to settle in that portion of 
the country. The country itself is desirable; the 
soil is fertile, susceptible of cultivation, and its 
setulement will add to oar wealth and prosperity. 
It will add a hardy people to the population of 
this country. 

in my judgment the views which have been ex- 
pressed upon this floor in hostility to these land 
grants are based upon a narrow, illiberal policy, 
and upon an ignorance of the true condition and 
wants of that great section of our country. 

The section of country in Wisconsin, through 
which the line of road passes for which a grant 
of land has been made, for a hundred miles con- 
tains no settiements whatever, but remains an 
unbroken wilderness stretching away to the shores 
of Lake Superior. By giving these alternate sec- 
tions of lands you will introduce a population and 
settlement upon these lands, and by that means 
the Government will be able to sell the lands re- 
served by it. 

I do not desire to occupy the attention of the 
committee, but it seems to me the arguments are 
strong and irrefutable in favor of grants of this 
kind. No gentleman, even though he may live 
upon the seaboard, who has given any attention 
to the condition of this country should refuse, in 
view of the tinterests at stake, to give his vote 
in favor of these grants. 

Mr. BLAINE. | desire to make a single re- 
mark in reference to the last observation of the 
gentleman from Wisconsin, from which the in- 
ference would be drawn that it is from gentlemen 
on the seaboard that the opposition to these land 
grants comes. Let me say to the gentleman that 
there is no class of Representatives in this Hall 
who have veted so consistently and generously 
for grants of lands for railroads in the West as 
those coming from the seaboard, 

Mr. HOLMAN. Maine, | believe, has had a 
little railroad matter on hand lately. 

Mr.GRINNELL. I wish to say to the gen- 
tleman from Maine that we do not regard thegen- 
tleman from Indiana as living in the West. 

Mr. HOLMAN. My State is not, in the proper 
sense of the term, a western State. 

Il desire to say a single word in reply to the 
gentleman from Minnesota, Upon my own part 
there is no hostility to the granting of public 
lands having public ends only in view for proper 
purposes. | submit, however, that the argument 
that this is the only way by which the lands in 
the western sections of the country can be popu- 
lated is not sustained by the history of the popu- 
lation of the Northwest. The great States of In- 
diana, Ohio, Lilinvis, and lowa, toa great extent, 
and indeed almost the whole western country, 
have been settled by the great advancing tide of 
population from the East to the West, without 
any artificial aids; and a more solid, 
neous population was never ga 
on the face of the earth, ing one remark- 
able attribute—that of almost equality in 
wealth and knowledge. A country x 4, wef at 
once from various sections, under the influence 


of artificia ies, must inevitably be a coun- 
try in which there will be great differences and 
extremes the people—extremes of wealth 
and poverty. 


izing power. 
Union; and it is coins bea enwneeyean cen- 
tralizing power in the western States, furnishing 
to Semeen adventurers facilities hes immense 





to the permanent and enduring interests of the 
country. And I say again that the monopoly of 
this vast amount of public lands, millions upon 
millions ofacres, held by overgrown corporations, 
has the inevitable tendency to centralize the wealth 
of the country, aid the tendencies of this centrat- 
izing war, Take, for instance, the great Lilinois 
Central Railroad Company, which now holds one 
quarter of the public lands originally granted to 
it by the Government. It now proposes to sell 
those lands at enormously advanced prices, not 

rices advanced by the influence of the railroad 
itself, bat by the tide of population which has in- 
vaded and which would have invaded that State 
had there been no railroad in the State, robbing 
the people of homesteads. I would far sooner see 
the country fill up gradually with a’ population 
equal in wealth and condition, than to see it filled 
up by those artificial agencies, by which ine- 
quality of wealth, education, and condition 1s in- 
evitably created, tending to subvert those repub- 
lican principles of free government which must 
ever rest on the comparative and general equal- 
ity of the people. 

Mr. DRIGGS, I desire to say to the House 
that this bill has already passed both Houses, 
and that we are only acting now upon amend- 
ments proposed by the Senate. 

Mr. NNELLY demanded the previous 
question upon the Sewate amendments. . 

Mr. DAWSON. I demand the yeas and nays, 
because I am opposed to the bill, and want to 
vote against it. 

The yeas and nays were not ordered. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the several amendments of the 
Senate were agreed to. 

Mr. DONNELLY moved to reconsider the 
vote by which the several amendments were 
agreed to; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


NAMES OF VESSELS. 


On motion of Mr. WASHBURNE, of Illinois, 
the biil of the House for the prevention and pun- 
ishment of frauds in reference to the names of 
vessels, returned from the Senate with an amend- 
ment, was taken from the Speaker’s table, and 
the Senate amendment concurred in. 

Mr. DAVIS, of Maryland. I move that the 
House now take a recess until seven o’clock this 
evening. 

The motion was agreed to. 

So the House (at four o’clock, p. m,.) took a 
recess until seven o’clock. 


EVENING SESSION. 


The House resumed its session at seven o'clock, 
p.m. 
REBELLIOUS STATES. 


TheSPEAKER. The House resumes the con- 
sideration of the bill in regard to the rebellious 
States, upon which the gentleman from Minnesota 
[Mr. Donnexty] is entitled to the floor. 

Mr. DONNELLY. Mr. Speaker task is 
imposed upon this Congress of prescribing the 
shapes into which the institutions of the rebellious 
States shall mold themselves when the mighty 
agitations of the civil war have subsided and peace 
is once more restored to society. Itis not pos- 
sible to avoid the responsibility of this task. We 
must meet it in all its ae The necessi- 
ties of the time—the time itsélf—require it of us. 

Surely, Mr. Speaker, the haman mind never 
addressed itself to the solution of any problem 
more grave or more momentous than this. The 
Cnumediote uences to ourselves of any course 
we may see fit to adopt are great cy to give 
us pause; but when we look down the long vista 
ge world’s future we cannot but perceive that 

e results of our present action will stretch away 

all the ages, and act and react 
upon human society so long as our race continues 


the globe. 
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It was not difficult to foresee that the mass of the 

ple, influenced by all those ties which bind 
men to their flag and their country, would gather 
to the defense of the nation against destruction. 
Even about the condition of war itself there is a 
certain degree of simplicity. It is but physical 
force contending against prescribed obstacles, and 
it goes forward with all the directness and pre- 
cision of a coe physical power. But when the 
war is ended, when physical force has played its 
part, when the sword is sheathed in the scabbard 
and the face of the soldier is turned homeward, 
when the country is restored to that condition of 
things out of which the war arose, then, and not 
till then, will come the true difficulties of our 


sition. “The struggle will pass from the field of 


battle to the arena of ies; to that terrible 
arena where death can be inflicted and no sword 
be lifted, where a nation can perish and no blood 
mark the spot where it fell. 

It is easy to say that the fate of this rebellion 
will prevent all future rebellions. Great events 
do not repeat themselves. Thishas been a strug- 
gle in which insurgent populations struck at con- 
stituted authority; the next may be waged by the 
forces of evil clothed in all the sanctities of office 
against tlre liberty of the nation. We cannot 
draw precedents out of revolutions. It is not 
given to the cunning of man to conceive the thou- 
sand hues which the warp and woof of circum- 
stances will assume under the shifting hand of 
time. 

We have already had upon this continent many 
instances wherein republican institutions have 
given birth toa long succession of anarchical rev- 
olutions; notone where the dreadful ny has 
stopped with the first birth, and where an ap- 
peased struggle has been followed by a perpetual 
peace. It would seem to bea rule of nature that 
these monsters of the political world should pro- 
create their species; and it will require upon the 
part of the American people the broadest wisdom, 
the wisest statesmanship to root out from the soil 
of the country forever the spirit of anarchy which 
has obtained such a strong foothold upon it. 

Surely, Mr. Speaker, we should approach this 
grave and solemn question with none of the bitter 
sentiments of partisans. Ages after the froth of 
our declamations has disappeared in that oblivion 
which swallows up so much of human toil and 
endeavor the consequences of our present action 
will remain, massive and momentous in the midst 
of the world, working misery or conferring hap- 
piness upon untold millions of men. In the pres- 
ence of that august future the language of reproach 
and recrimination should die upon our lips, and 
we should address, ourselves to the problem be- 
fore us with but one absorbing thought—the safety 
of the nation. 

This, after all, Mr. Speaker, must be the central 
core of all that ean be said on this question. The 
safety of the nation! Beside this what can be 
counted important? Laws, constitutions, govern- 
ments, are but means to this end, and this end 
includes all for which laws, constitutions, and 
governments are valuable. 

The mass of the people should understand that- 
they are the stake involved in this contest. The 
rich and the great float above the reach of mis- 

vernment and thrive even upon the surface of 

espotism; but as we descend the scale of society 
the consequences of mi t become more 
and more apparent, ad when at last we reach 
the basis of the social structure they stand out in 
characters never to be mistaken. The gontrast 
between the prosperous laborers of America, the 
peasantry of France, and the lazzaroni of Kaly, 

8 with precision the difference between 

three Governments. It is upon the poor man, 
after all, the base of the column, that the whole 
weight of the superincumbent mass must rest. 
Let no man think, therefore, that his poverty or 
obscurity will screen him from the results of an 
unwise adj of our present troubles; those 
results will be as universal and as inevitable as 
death itself; they will follow him to his hovel; 
they will track him as he flies out into the path- 
less wilderness. _ 

What, then, willinsure the safety of the nation? 
There is but one answer: the prevention of that 
state of things out of which the rebellion arose. 

L need not stop to discuss the right of the nation 
to take all measures necessary for its own exist- 
ence. Whena human being enters into the dread- 








ful vortex of death the hand of the law is with- 
drawn from him. To save that life whieh God has 
given him, his first great right, he may commit all 
the crimes in the calendar. The sinking mariner 
has a right to shake off into the jaws of the tem- 
—_ the drowning wretch who clings to the plank 
side him. The claim to lifestands higher than 
any known law. 
irall less be said of a nation, which is an asso- 
ciation of men, with a life as dear to all as the life 
of any one man is to himself? Who shall assume 
that among the very safeguards which surround a 
nation something may be found with which to 
assassinate it? 

While events move forward with gigantic steps 
they are rapidly trampling into the ground that 
poor, lame, blind absurdity, State sovereignty, 
that bastard of the old Confederation, that prolife 
parent of many of the woes which have fallen 
upon us, that Lelenets behind which even yet 
treason betakes itself in its hour of terror. the 
American people are determined to be one nation; 
one absolute, supreme, irresistible nation; not in 
the words of Washington, as applied to the Con- 
federation, ‘‘one nation to-day and thirteen to- 
morrow,’’ not a Polish diet with as many vetoes 
as members, not a mere rope of sand, but one 
nation, for good and ill, now and forever ong Na- 
tion. The absolute power which rests some- 
where shail rgst in the hands of this Government. 
It matters nothing in what way the nation arose; 
whether from its creative abundance it gave birth 
to the States, or whether it grew from a congela- 
tion of the States. Possessing existence and be- 
ing sovereign it has a right to all things neces- 
sary to a continuance of its life aud sovereignty. 

We whocome, Mr. Speaker, fromthe far West 
have not that deep and ingrained veneration for 
State power which is to be found among the in- 
habitants of some of the older States. e have 
found that State lines, State names, State organ- 
izations, are in most cases, the veriest creatures 
of accident. To us there is no savor of antiquity 
about them. Our people move into a region of 
country and make the State. We feel ourselves 
to be offshoots of the nation. We look to the 
nation for protection. The love of our hearis 
gathers around the nation; and there is no prouder 
and no gladder sight to our eyes than the flag 
of the nation fluttering in the sunshine over our 
frontier homes, We are willing to trust the na- 
tion. We have never received aught at its hands 
but benefits. We need erect no bulwark of State 
sovereignty behind which to shelter ourselves 
from the gifts which it so generously and bounti- 
fully showers upon us; and when the order of 
nature is reversed and it calls to us in its ex- 
tremity for help and protection, the farmer will 
be found leaving his plow in the furrow, and 
the woodman the tree half felled in the forest, 
to fly to its assistance. Part of a mighty nation, 
we feel that our fame and our greatness reach to the 
uttermost ends of the earth, over all the seas, and 
through all the continent. Citizens of States, we 
are lost and buried from the gaze of mankind, 
the tributary Nubias of those governments which 


control the mouth of our Nile; without commerce, 


without a navy, without a flag; the merest insig- 
nificant accidents. Be assured, sir, those interior 
States will forever insist upon ‘* the Union,” and 
will continue to insist upon it, even if abandoned 
by all the rest of the nation. It is their right to 
reach the sea in every direction over kindred ter- 
ritory; nay, it is more than their right; it is their 
necessity. 

There is, then, one solidified sentiment in the 
hearts of our people, one sentiment which will 
not be denied, one sentiment which rises above 
all political considerations—this netion must live. 
What shall stand in the way of its life? The in- 
stitution of slavery? Put the nationand slavery 
in the balance and ask the people of the North- 
west to choose between them. What is slavery 
to them? Unfitted for their climate, repugnant to 
their tastes, destructive to their interests, bloody 
with the blood of their children, onerous with the 
weightof taxation to themselves, and terrible with 

ts of ruin to the nation in the future, what 
interest have they in the preservation of slavery / 
Will they for slavery give up that kind and gen- 
erous ann ee a panne 
protected them? \ oy Fhe Savery. see these 
fair, bright » With all its clustering stars and 
all its lines of light, torn into shreds and trampled 


in the dust?) Will they for slavery drag down 
upongthemsel ves the fabric of their Government 
and bury themselves beneath mountains of an- 
archy and destruction? Never! Itneeds butto 
present the, question to call forth a unanimous 
answer. Let that man step forth who is willing 
to bring calamity and ruin upon himself and fam- 
ily that & gigantic erime may continue to cxist, 
undisturbed, a thousand miles away; who is will- 
ing to sacrifice the enjoyments of earth that hell 
may escape annoyance. 

But it may be said slavery and the nation may 
continue toexist in unison. I| appeal to history. 
Searce had our Government taken shape when 
the anti-slavery agitation commenced ander the 
lead of that greatand good man, Benjamin Frank- 
ling; he who deagged the lightni trom heavea 
and the scepter from the grasp of tyrants, From 
that day to this the history of the country has 
been the history of slavery. For this end were 
our acquisitions of territory—Louisiana, Florida, 
New Mexico. For this end was the Mexican 
war. For this end were our conventions, our 
platforms, our fugitive slave laws, our compro- 
mises. Not content with the wide scope afforded 
in our own country, the demoniacal energy of 
slavery swept over the margin of the nation and 
invaded with armed expeditions the islunds of the 
Gulf and the territories of the Isthmus. It even 
plumed its dark wings for a wilder flight, and 
sought the reopening of the African slave trade, 
the terror, the horror, and the disgrace of man- 
kind. At length assailed and resisted by a peo~ 
ple who had either to resist or full prostrate before 
it, its accumulated vengeance burst forth in a tem- 
pest which now shakes the world to its center. 

And now—what now? Why, we are asked 
to call, nay, to coax back this restless, insatiate, 
grasping, ungovernable monster, now cloudi 
the horizon of the werld and filling the air wit 
the clangor of his arms, into the casket from which 
he escaped, to be held in peace forever under the 
Solomonic seal of the Constitution! tt was - 
mitted us to make of the cub of the lion a play- 
thing and a pet; but the beast has reached the age 
of maturity; hie eye-balls have learned to roll and 
his mane to bristle; he has broken loose from his 
fastenings, and betaking himself to the forest has 
brought horror and death a whole country- 
side; and now, now we are soberly asked to re- 
store him, untamed and unharmed, to the tender 
bosom of our family circle, to become once more 
the fondlieg of our laps and the plaything of our 
children! 

Mr. Speaker, so surely as God lives, there is 
no safety for this nation so long as a spark of vi- 
tality remains in the institution of slavery. Let 
us read history, and gather from it, as Lord Bo- 
lingbroke advises us, ** not heat but light.”” 

hat have caused the most continuous and per- 
sistent wars? The anewer is, the attempts of de- 
throned dynasties to regain power, 

Turn to England. hat were the wars of the 
Roses but the strugglesof families? How many 
bloody battles, persecutions, and insurrections did 
not the Stuart family bring upon England? Crom- 
well supposed when he had lopped off the head of 
the king and driven the heir apparent headlong out 
of the country that the nation had seen tie last of 
them; but searce bad the Lord Protector grown 
cold in his grave before the whole troop canie back? 
amid bonfires and illuminations. Once more, in 
the person of James II, they were driven out, and 
agam, notonly England, but lreland and Scotland, 
were drenched in blood in their madefforts to re- 
guin power. 

Turn to France. The men of the great Revo- 
lution recognized both king and nobility as their 
natural enemies, and er ae to behead them 
as fast as they laid hands upon them; it was 
their purpose to annihilate them. But the vi+ 
tality of the dynasty and the caste survived the 
wrath of the people; it survived the reign of ter- 
ror; it survived the consulate; it survived the 
empire; it survived even the mighty triumphs of 
Napoleon, and rose to power upon his 
ruins. Again it fell; and new, seventy years 
after its first downfall, the Bourbon stands with- 
out the gate of France, patiently waiting for that 
hour when he may ‘in and once more, at 
any cost of blood and weasure, seize upow the 

ne. 

And yet whatdynasty, what family, what race 
of men 60 permanent or so panei 66 thiein- 
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stitution of slavery, appealing at once to the 
pride and the purses of its votaries? It has¢n it 
the soul of a thousand Stuarts; the blood of ten 
thousand Bourbons. If the lapse of three quar- 
ters of u century has not taught the royal family 
of France forgetfulness, what lesson shall it bring 
to this proud, ambitious system, humiliated but 
not subdued, scotched but not killed? And yet 
the comparison is scarcely a just one. France 
drove forth the Bourbons, and England the Stu- 
arts. Let us suppose them retained in their 
midst; let ue suppose that they had nurtured and 
fostered them, and in the engrossment of other 
pursuits had afforded them free scope for every 
machination which cunning and ambition could 
devise. What, Mr. Speaker, would have been 
their fate, but well-deserved, complete, and con- 
tinuous ruin? 

Yet this is what we are asked to do with this 
dynasty, slavery! Worn with fruitless strug- 
glings against us, dusty and bloody from a thou- 
sand fields, with drooping jaws, glazed eyes, and 
dejected visage, he asks shelter at our feet, re- 
pose, protection; space to stretch his weary limbs; 
time for the exhausted juices of his body to re- 
sume theiraccustomed flow. Spare him but this 
little while, and once more the monster will be 
upon his feet, once more his roar will shake the 
world, once more his talons will be clotted with 
the flesh and blood of those near and dear to you 
and I and all of us. God in His infinite mercy 
spare us such a fate! Let death fall upon the 
offender, slavery! This is no wrestling match 
which the nation can relinquish and resume at 
pleasure. This struggle means,and has meant 
from the beginning, death to one of the combat- 
ants. Why hesitate? Death let it be to the con- 
quered. Letslavery die thatthe nation may live! 

But we are told that we cannot subdue the 
South. Our answer is, we are doing it ! 

But we are told by the gentleman from New 
York (Mr. Ferwawpo Woop] that no purely 
agricultural people ever have been subdued. Our 
reply is, that if that be so, we are great enbugh 
to create precedents. 

But I deny the statement. The gentleman from 
New York has read history to little ae if 
he does not know that the record of the world is 
underlaid by two great facts—conquest and sub- 
jugation. Turn to any point and the instances 
crowd upon us. There are the vast conquests of 
the Romans, and in turn the conquest of Rome 
itself and its provinces by the northern tribes, a 
conquest and ae which have endured 
from that day to this.» Upon what does the dy- 
nasty and the nobility of England now rest but 
upon a conquest achieved in a single battle, and 
upon a subjugation which has remained unques- 
tioned for nearly a thousand years? Upon what, 
until the close of the last century, did the dynasty 
and nobility of France rest but apon a similar 
conquest and subjugation? The great Revolution 
was but the rising up of the subject Celt against 
the deminant Goth. To come to a later epoch: 
did net the French people, the most warlike in 
the world, but a shorttime since fall utterly con- 
quered and subdued at the feet of Europe, and 
aceept at its hands and obey for fifty years a form 
of government and a dynasty repugnant to its 
demres? Where is Poland? Alas! we hear its 
ter cries ringing in the air. Is there no 
such thing as the conquest and subjugation of a 
ar agricultural people? Let P. answer! 

o short, if we take away from .the history of 
mankind this rising up of race over race, this 
giving way of the weaker people to the stronger, 
its great salient features are destroyed, and it 
ceases to be a record of ourrace. =“ 

How then does this question presentitself? If 
the destruction of slavery, its utter and absolute 
destruction, is necessary to the safety of the na- 
tion, nothing must be left to chance in reaching 
thatend. The seeds of evil take root in the in- 
oo of chance. sptnttnietbiats 

if, then, the system proposed ; 
while admirable in its general iwichts is deficient 
in the machinery which will insure safety, it is 
our duty to supply that detect. The plan of the 
President, unsupported by any action on our part, 
hangs upon too many contingencies. or be 

by his successor; it may be resisted by 
Congress; it may be annulled the Supreme 
Court. It rests the welfare of the nation upon 
the mind of one man; it rests the whole structure 


of social order upon the unstable foundation of 
individual oaths. 

The events of this war have not strengthened 
popular faith in the efficaey of oaths. One of 
the rebel generals, Jeff. Thompson, tells us that 
in traveling through those regions alternately 
overrun by the contending armies, when he spoke 
with the citizens they would consult their note- 
books to see which oath of allegiance they had 
taken last before daring to express their senti- 
ments. How many hundreds, yes thousands, 
of rebel dead have been found upon our battle- 
fields with oaths of allegiance, sworn and sub- 
scribed, in their pockets? If oaths could bind 
these men we should have had no rebellion; for 
what leader among them has not sworn a score 
of times fidelity to the Constitution? No, sir, it 
is the conscience of the Thug makes him an assas- 
sin; and these men conscientiously commit per- 
jury. But even if such perjury be a violation of 
conscience, will that man shrink from violating 
-conscience who has set’ his all, wealth, nee 
and life itself, upon the hazard of the die? Is 
perjury greater than treason and murder? Ver- 
ily, this is attempting to bind Samson with burnt 
withes! 

Can any sane man doubt that if you give the 
powers of State governments into the hands of 
any part of these people you will not only have to 
protect them from the rest of the population but 

ou will have to protect yourselves from them ? 

t was but the other day, as we are informed, 
that the wise counsels of one man were all that 
prevented the Union Governor of Kentucky from 
plunging that State into rebellion and civil war. 


And this was Kentucky—not South Carolina!- 


All other considerations aside, the safety of the 
nation requires that we should never permit this 
assassin, slavery, to rise to his feet, though he 
should fill heaven with his oaths and promises. 

is there any man who desires to see this war 
foughtover again? Ifso, lethim stand forth and 
raise his protecting hands over slavery. Is there 
any man who desires the nation to recommence 
where it commenced in the dark and awful days 
of 1861? If so, let him step forth and protect sla- 
very. Are there fathers who have new sons, yet 
scarce bearded, for new battle-fieldsin the bloody 
South? Ifso,letthem step forth and protect sla- 
very. Forone,l prefer the honesty and the can- 
dor of banners a: long lines and glittering steel 
and bellowing cannon, rather than the bitterness 
of battle hidden under the honey of peace, rather 
than the stiletto of some eloquent traitor driven 
home into the heart of an unsuspecting and un- 
guarded people in the hours consecrated to peace 
and rejoicing. 

Then, Mr. Speaker, I am for the bill introduced 
by the gentleman from Maryland, (Mr. Davrs,] 
and if avy measure of eee can be de- 
vised Lam for that. lam for an amendment of 
the Constitution to prohibit slavery as soon as 
that isattainable. Lam for any and every measure 
which will add, inthis respect, to the security of 
the people. : 

i am aware, Mr. Speaker, of the great claims 
which President Lincoln has upon ented 
the United States. I recognize that popularity 
which accompanies him, and which, considering 
the ordeal through which he has passed, is little 
less than miraculous. | ee that unques- 
tioning faith in his honesty and ability which per- 
vades all classes, and that sincere on with 
which almost the entire population regard him. 
We must not underrate him even in our praises. 
He is a great man. Great not after the old mod- 
els of the world, but with a homely and original 
greatness. He will stand out to future ages in 
the of these crowded and confused times 
with wo 


vast and discordant population and peace- 
fully through the greatest of Salnenboobtonens 
with such consummate sagacity and skill that 


complete triamph of those principles, be states- 
manship, then Abraham Lincoln is the first of 


distinctness. He has carried a 


In so far as his amnesty proclamation springs 
from the tenderness and kindness of his heart, it 
is worthy of bim, and worthy of the merciful, 
christianized, and civilized American people, who, 
while demanding all things necessary to their own 
safety, will ask nothing for revenge. : 

If the end of the war is to be a restoration of the 

e of the old Government; a patching to- 
gether of the broken shreds and fragments; a 
propping up of the fabric in such style that the 
next Administration may — get out from 
under it before it falls, then that proclamation may 
be found all-sufficient. But forall other purposes 
it will be utterly unavailing. It does not reach 
the heart of the distemper: 
“Tt will but skin and film the ulcerous part, 

Whiles rank corruption, mining all beneath, 

Infects unseen.” 

We owe more than this to ourselves; we owe 
more than this to the South. We must regener- 
ate the South. We must plant a free press firmly 
upon its soil; we must guaranty freedom of 
speech throughout its entire length and breadth; 
we must enforce education upon its people, black 
and white. The day of ignominious martyrdom 
for opinion’s sake is past forever within the limits 
of the United States. Neveragain shall the read- 
ing of a certain newspaper or the holding of cer- 
tain political doctrines be an indictable offense. 
Resting as our Government does upon the en- 
lightened judgment of the people, we cannot per- 
mit crops of ignorance to ripen into harvests of 
rebellion. Thought must range unfettered over 
the whole.extent of the South, and education be 
everywhere as free, as pure, and as abundant as 
the air we breathe. . 

It is said that we pro to oppress the people 
of the South, It would be well if such oppres- 
sion could cover the whole surface of the known 
world! Ours is an oppression which makes free; 
ours a despotism which builds the school-house 
and the printing-office; oursa tyranny which sets 
the plow moving in the furrow and covers the 
lakes and the rivers with the watu: wmgs of com- 
merce. God give the world avundance of such 

ssion ! . 

ut there is behind all this a further consider- 
ation. There isa vast population of human beings 
in the South hitherto held as slaves. They are 
now freemen. Many of them have fought under 
our banners and suffered wounds in our cause. 
Can we permit a doubt to rest upon the future of 
these men? Can we permit their freedom to han 
upon a hazard? Can we leave them, helpless an 
ignorant, to the mercy of their late masters? Can 
we give them the nameand the semblance of free- 
dom and yet leave them to all the horrors of re- 
newed slavery? Is it the part of a great nation 

“To keep the word of promise to the ear, 
And break it to the hope?’ 

No; the Government must be present to protect 
these men from a hate and a prejudice bitterer 
than weg It aes ae them; it must civil- 
ize them; it must. m ever portunit 
for development and cimsindedsbints bs thous faith. 
fully carry out, in spirit and in letter, the prom- 
ise of liberty held forth to them. 

Shall we have no return forallthis?» Ah, Mr. 
Speaker, we shall then have, not alone a miser- 
able and dissatisfied population clinging to an in- 
stitution which the nation abhors, which the 
civilized world abominates, ready to vote for it, 
to fight for it, seething in one pe al mass of 
discontent, and ready at all times in all emergen- 
cies to rise against thenation. No, Mr. Speaker; 
no such miserable sight tsitself to my eyes; 
but I can see down the long vista of time a vast 
population to —— eet nme = 
signify home, hope, prosperity, liberty; and as 

— Seocdian they will rise, for who in live in 
the midst of a a resist its influences ?— 
as they rise, Mr. Speaker, every new privilege 
wrung from prejudice by the sweat of their in- 
d or the de t of their intelli By 
shall light up in the of that swarthy multi- 
tude new devation to the great word ‘* Union,”’ 
new love for eases ener them 
a glory, a protection, and a prophecy. grant 
them : ity and the fallest development of 
which they are ; [say God grant it from 
the very bottom of my heart! Not that I would 
rate them above or even equal to our own proud, 
illustrious, and dominant race—our imperial race, 
the colonizers-of the continents, the rulers of the 
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seas, the masters of the globe. But these men 
are our haman kindred—poor, patient, helpless, 
and unhappy—appealing by their miseries toour 
mercy, by their manhood to our sense of justice. 
Who will lend a hand to crush this poor and un- 
fortunate people still farther into the dust? Who 
will beat down those whom fortune has alread 
so bitterly afflicted? Let that man stand fort 
who will give to patience blows and to poverty 
oppression, and who can find in the dreadful ex- 
treme of human suffering and degradation only 
opportunity for the exercise of brutality and cru- 
elty. For myself I shall strive at all times to do 
them complete and entire justice; and [I thank 
God that the work of justice to the wretched goes 
hand in hand with devotion to the best interests 
of our beloved country. 

But there is still another consideration. So far 
I have striven to conduct this argument with a 
view only to its political relations, to the effect of 
the questions involved upon the material welfare 
of the people. . 

But there is something beyond all this. There 
are considerations as far above all this as the 
heavens are above the earth. To every man 
comes home this question: Shall I take my place 
in the ranks of that continuous and unending pro- 
cession of events, which, since the revival of civ- 
ilization in Europe, has been steadily pressing 
forward over the world and through the centu- 
ries? Or shall I be of those frail atid feeble ones 
who present their breasts as barriers and bul warks 
against the on flood which the breath of God 
is swelling and oe over all the wrongs and 
iniquities of the world? 

And who will dare to say that in the long fight 
of the centuries error is not hourly losing blood 
and strength and life; that truth is not each day 
arming itself with new and more formidable weap- 
ons, shining each day with more glorious and 
more effulgent radiance? 

Let us take to ourselves the consolation afforded 
by this thought—that truth is imperishable, and 
that no human power is sufficient to destroy it. 
It is a ‘subtle essence—the soul of the material 
world. The heavens and the earth may pass 
away, but truth shall not pass away. e have 
seen it in all the past liberated by the blows aimed 
at its destruction. We have seen it passing, 
upon golden wings, out through all the meshes 
with which the perverted skill of the human mind 
sought to entangled. 

Let us remember, then, that in so far as we 
contribute, however humbly, to the cause of truth, 
we are identifying our temporary existence with 
an eternal work. Thisis a posterity which shall 
never die; this shall live and brighten and keep 

n od ae ee the aeeeaen ey our 
ies have disappeared from among the thin 
of the world. en R aif 

For myself, I can see the welfare of my coun- 
try only in those things which witten the oppor- 
tunities and elevate the dignity of mankind, I 
canhot perceive the advantage to any man of the 
‘degradation of any other man; and I feel assured 
of the greatness and perpetuity of my country 
only in so far as it identifies itself with the un- 
interrupted progress and the universal liberty of 
mankind. oes 

Mr. DENISON. Mr. Speaker, I am opposed 
to the bill under discussion, and I am gratified 
with this opportunity to explain my views upon 
the subject. The name of the bill is “A bill to 
poaranty to certain States, whose governments 

ave been usurped or “overthrown, a republican 


- form of government.”’ 


The object of the bill is to change the relations 

n certain States and the General Govern- 

ment, and to make it impossible for the States re- 
ferred to, under any circumstances, to hold slaves 
or to be organized under a constitution which 
permits slavery. I do not think that any polit- 


1eal , oran t number of men, exce 
ing the ebolitions in the northern States, eter 
cared anything about the extension, perpetuity, 
een of slavery. They have not been 
i in the subject further than they were 
benefited by the cheap ' of labor in the 
South, and the market which their manufactures 
found in that portion of ourcountry. But that the 
General Government should é the right to 
control, by act of Congress, the domestic insti- 
States, is a different question. 









her history determined to abolish slavery. What 
would have been the condition of the question if 
the General Government had denied the power of 
that State to dispose of a mere question of prop- 
erty in any manner which the people of that 
State might choose? Such assumption of power 
would have been resisted by all the people of every 
State in the Union as an encroachment upon the 
reserved rights of the States. And such would 
be the case if the people of that State should see 
fit to adopt slavery at this time There is not, 
under the theory of our Government, any power 
delegated to the General Government to prevent 
that condition of things, or we have all greatly 
misuhderstood our own Government end the re- 
lation which each of the States has held to the 
national Government. The proposed law will 
change that relation, not over new States asking 
admission into the Union, but over States hereto- 
fore existing asa part of the national Govern- 
ment, and which still exist as States as fully as 
ever they did, even if the language of the bill be 
true that the State authority has been usurped or 
overthrown. If the people of the State have com- 
mitted treason the municipal corporation cannot 
be guilty of treason, nor forfeit any of its rights 
as a State any more than a township could cease 
to be a part of. a county because all the able-bodied 
men should move out of it, or be convicted of lar- 
ceny. When other men should come or children 
grow to be men to fill the offices necessary in a 
municipal corporation it would still be a township 
and a part of the county as much as if the mu- 
nicipal offices had never been vacant. Andsuch 
will be the condition of the States referred to un- 
less by this law or the amendment of the Consti- 
tution now pending we change that state of things. 

The law proposed is especially intended to gov- 
ern men who are not represented in the passage 
of the bill, and at a time when we have not the 
a to reconstruct a single State, and if such 
aw could ever become froper that time has not 
arrived. This is only one step further toward 
ee power in the General Government 
which has been pursued by Congress in the pas- 
sage of laws, and by the President in his proc- 
lamations. Each of these departments of Gov- 
ernment has treated the States as if they had no 
reserved rights. State lines have been disre- 
garded, and all State constitutions have been tram- 
ae ee the rights of the citizen everywhere 

ave been placed at the mercy of the military 
power, and a solemn act of Congress has been 
passed to indemnify and protect the agents of this 
military power in the perpetration of any crime 
which they may see fit to inflict. The passage 
of this law will be the final gathering up of the 
reserved rights of States, an 
protection of the citizen under State constitutions 
will be taken away, and all power centralized in 
the GeneralGovernment. This state of things I 
am not prepared to sanction by my vote. 

Bat I have another reason for my opposition to 
the bill, and it is the fact that it is founded upon 
and intended to legalize and perpetuate the un- 
constitutional acts and proclamations of the Pres- 
ident. I say unconstitutional acts of the Presi- 
dent, and if my. position be correct then any laws 
founded upon these proclamations will be looked 
upon and actually be.the extreme of folly. 

The acts and proclamations of which I com- 
plain and to which I allude are those which the 
President has done and proclaimed in pursuance 
of his war power and as Commander-in-Chief of 
the Army. The Constitution makes “ the Pres- 
ident the Commander-in-Chief of the Army and 
Navy and of the militia of the several States when 
called into actual service of the United States.” 
But before entering upon the duties of his office 
he is required to take his oath that he will faith- 
fully execute the office of President of the United 
States, and to the best ofhis ability preserve, pro- 
tect, and defend the Constitution of the United 
States. It is by virtue of these provisions of the 
Constitution that a President elect enters upon his 
duties and control of his powers. It will be 
observed that the only thing which the President 
is required to take an oath to do is to “ preserve, 
protect, and defend the Constitution of the Uni- 
ted States.” In all other of his official acts noth- 
ing is required of him but to act faithfully; but in 
the defense and protection of the Constitution 
there must be no jon, and that is the only 
one thing especially mentioned in his official oath. 





the last vestige of 





As if the framers of the Constitution regarded the 
protection and defense of that instrument as the 
paramount and principal business of the Presi- 
dent, and in order that he might have the neces- 
sary power to perform that duty, he was made 
Commander-in-Chief of the Army and Navy, and 
of the militia of the States whenever in the actual. 
service Of the United States. 

But he must, from the nature of the case, be 
Commander-in-Chief of the Army and Navy in 
a qualified sense of the word. Itis not presumed 
that a mere civilian should have the qualifica- 
tions of a general in the field, andif he were qual- 
ified he could not attend to the duties of a mili- 
tary commander and all the various duties of his 
office as President at the same timefMor could he 
command the Army and ae at the same time, 
The Constitution presumes that the President is 
a statesman. It is not the presumption of that 
instrument that he is either a military or a naval 
officer. And with oy few exceptions the Pres- 
idents of the United States have not possessed 
any knowledge of either military ornaval affairs. 
By virtue of his office he can remove and fill the 
places of all the civil officers of the Government, 
and by virtue of his office as Commander-in- 
Chief he can appoint and remove the officers 
of the Army, and in that way may contro! the 
Army as he does contro] the Treasury Depart- 
ment and Post Office Department, and in fact all 
of the Departments of Government. Nor was it 
inténded by the framers of the Constitution that 
he should be Commander-in-Chief of the Army 
in any other sense than as he is controller of the 
Post-Office, the Treasury Department, the Mint, 
&c. He hadtaken an oath to “ preserve, protect, 
and defend the Constitution.” “The Constitution 
was the dearest thing in the minds of the Amer- 
ican people. That Constitution had made their 
Union of States, it contained the civil and reli- 
gious liberties of their children, and was their Gov- 
ernment, the life of the nation, and without this 
great covenant between the rulers and the people 
there was no Government and no nation; and to 
‘* preserve, protect, and defend” that evidence of 
the sovereign will of the people, it was necessary 
to lodge power somewhere, and the Constitution 
placed it in the President. They could look back 
over the history of the past and see the whole 
ocean of time filled with fragments of republics 
which had fallen sacrifices to the usurpations and 
encroachments of military ambition and military 

ower, and therefore the Constitution, which he 

ad sworn to * preserve, protect, and defend,” 
gave him power to remove any military chief who 
should encroach upon the Constitution. He had 
power to surround the civil office of President 
with a wall stronger than adamant, and that power 
he had taken his oath to exert in the protection 
of the Constitution. ‘That such is the war power 
of the President is shown in the history of the 
ett No former President ever attempted to 
act as Commander-in-Chief of the Army, except 
in this qualified sense. 

At the time of the whisky rebellion in Penn- 
sylvania the President, General Washington, 
refused to take command of the Army as Com- 
mander-in-Chief. He went as President in his 
civil capacity. The reason given for this mili- 
tary usurpation is the example General Jackson 
set at New Orleans; but he was not then Presi- 
dent, but a purely military officer, and he sus- 
eae the writ of habeas only in the city of 

ew Orleans and in the immediate vicinity of the 
operations of the Army and only for the time ne- 
cessary to prepare forand fight the battle, and then 
it was restored, and he submitted to and paid the 
fine imposed by the court, and thus acknowledged 
the supremacy of the civil over the military au- 
thority under the Constitution. And the Amer- 
ican Con , after a period of many years, ap- 
proved of his use of this war power, and confirmed 
the interpretation which I claim for the Constitu- 
tion by refunding to him the fine and its interest. 

The Constit provides ‘* that the privilege 
of the writ of habeas ” shall not be sus- 

ded, ‘* unless when in cases of rebellion or in- 
vasion the public safety may require it.” This 
power is not among those enumerated in the Con- 
stitution as belonging to the President, nor amon 
those granted by that instrament to Congress. 
this power belongs to the President as a part of 
his war power then the Government and the peo- 
ple and all of their rights are at his mercy and 
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liable to share the fate of all former republics, 
But if ibe actual commander of the Army in the 
field is the person intended for the exercise of this 
wer, he would have the opportunity of know- 
ing when the operations of the Army were likely 
to be interrupted by the eivil authority, and he 
could suspend the writ without danger to the lib- 
erties of the people; and if he should make an im- 
roper use‘of the power and encroach upon the 
liberties of the people without this necessity, 
there would stand the President, armed with his 
war power and bound by bis oath to remove 
such officer and place a safer and better man in 
his place. And that, in my view, is the limit of 
his legitimate war power. 

Nor have. any of the Presidents of the United 
States, from the foundation of the Government, 
taken upon themselves any of the responsibilities 
or duties of a Commander-in-Chief of the Army 
in the Beld, until since the 4th day of March, A. 
D. 1861. Since that time a new interpretation 
has been given to the President’s war power. 

This power was given to the President that he 
might defend himself and the dignity of his of- 
fice, and that he might have power to maintain 
the supremacy of the civil over the military power 
of the country, that he might ‘* preserve, protect, 
and defend the Constitution,”’ that he might secure 
to the people the elective franchise free from mil- 
itary interference, and to every citizen of this 
broad land the right of trial by a jury of his 
equals, aud, above all other rights, to protect the 
people from the suspension of the writ of habeas 

by his milimry comanders, excepting in 
cases ‘* when the public safety’’ might require the 
suspension. This new interpretauon makes the 
war power of the President a weapon for the 
overthrow and destruction of the very powers and 
rights which it was placed in his hands to protect 
and defend from the assaults and usurpations of 
the military power. The liberties of the people 
and the perpetuity of our form of government 
cannot be preserved under any such interpreta- 
tion of this war power of the President, and the 
proof of this position is written in the history of 
this country during the past three years, 

Look a moment at this history, marked and 
bloody with the record of blunders occasioned by 
this vew interpretation of the President’s war 
power, [twas from this city and from this power 
that emanated the cry of ‘*On to Richmond!”’ 
that ended in the disgraceful defeat at Bull Run, 
and sent our Army back to this city a disorgan- 
ized and a dangerous mob, It was the control- 
libg influence of this power in the hands of the 
President that disposed of our forces and led to 
our defeat at the battle of Fair Oaks and the seven 
days’ fighting in front of Richmond. And when 
Burnside asked that he might not fight the battle 
of Fredericksburg, his orders from our 
mander-in-Chief were to fight the battle, and 
thousands of our best and bravest men were left 
heaped up dead upon that unfortunate field, sac- 
rificed to the military ambition of a mere civilian, 
in his attempt to be the Commander-in-Chief of 
the Army, and one huudred thousand widows and 
orphaus are to-day heaping curses upon his head 
for thus attempting to use a power that was placed 
in his hands for a different purpose. When we 
look through this history we cannot fail to see 
enough to make us doubt the interpretation that 
places this war power in the President to control 
our generals in the field, embarrass our armies, 
and sacrifice our soldiers, 1t must have been 
placed there for a very different purpose, ‘The 
assumption of this war power has made the army 
of the Potomac almost worthless in this war; and 
it now remains to beseen whether General Grant 
will be permitted to command thatarmy or whether 
the disappointments and disgrace of his predeces- 
sors await him, This power proved the disgrace 
of Pope and Burnside, and the sacrifice and re- 
moval WeClellan. df the President believed 
McClellan incompetent for his position, or dan- 
gerous to the liberties of the people, or liable to 

er ¢ upon the Constitution, een it was his 
duty to remove him and appoint his successor, 

dd. that was thelatat is war power under the 

tution, 
But when we turn from the 


consequences of this 

ene tation of the war power oe the 
emg effects upan the Government, the Con- 
stitution, and the civil institutions of the country, 
we eee the danger of this interpretation. It was to 
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protect this Government, the Constitution, and 
these civil institutions, that he, as the servant of 
the people, was invested with this power, and it 
was for this purpose alone that his official oath 
was reguired of him. Our fathers left us, reared 
and finished, a temple of liberty, so high that the 
oppressed of all lands could see it, and its shadow 
fell upon and protected the rights of every human 
being in this great land, and so simple and so 
beautiful that a child could comprehend and ad- 
mire it. This bright temple has been torn down, 
and a most cruel, wicked,and monstrous military 
despotism has been reared upon its ruins. The 
rights of citizens are not respected under the laws 
of States or the Constitution and laws of the United 
States, and all the protection afforded by State 
courts and State laws and constitutions to the citi- 
zen is set aside and disregarded. 

The Constitution declares that ‘ the privilege 
of the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, 
the public safety may require it.’”? What rebel- 
lion. has there been, or is there now, in the State of 
New Hampshire? In what respect did the pub- 
lic safety require its suspension in the State of 
Pennsylvania? And yet there is not legal power 
enough in that State to take a man, unjustly re- 
strained of his liberty, from this military power 
and secure him a trial. Men are arrested with- 
out warrant, condemned without trial, and pun- 
ished without conviction. 

It is said in the discussions upon this subject 
that slavery must be abolished to produce same- 
ness in our institutions, our interests, and our 
opinions; and itis called ‘* homogeneity,”’ and is 
stated in another way by the words “‘ irrepressi- 
ble conflict.” The man who first made use of 
the term ‘irrepressible conflict”’ did not say a 
new thing, but a very wicked one. Philip Il of 
Spain was accomplishing the same thing when 
he attempted to make all of his subjects of one 
religion; he inaugurated an “‘ irrepressible con- 
flict’? to compel all of his subjects to think and 
believe as he did, andata period when Spain was 
the most powerful nation on earth, with a con- 
tinual stream of gold running into his treasury, 
he carried on a most cruel and destructive war 
for thirty years, with all the power of his great 
empire, against a few Dutchmen in the Nether- 
lands and was beaten and defeated in the contest. 
He failed to either ‘‘ conquer or exterminate” 
them. The Puritans of New England were at- 
tempting the same thing when they burned the 
Quakers and drove clergymen from their colo- 
nies. And if it were not the negro and the South 
toward which this fanaticism is directing its en- 
ergy, its zeal, and its vengeance, it would be the 
Quakers, the Catholic religion, or some temper- 
ance question. 

The trouble is not that slavery existed, but that 
a wild, unrelenting, vindictive, wicked, and cruel 
fanaticism existed, and happened to fasten its 
deadiy fangs upon slavery. This necessity for 
abolishing slavery is ao effort upon the part of the 
strong to justify its crimes against the weak. This 
sameness of insUtutions, interests, and opinions 
cannot be accomplished, and it would be wrong 
to do so if it could. As well might we attempt 
to level the mountains and fill up the valleys. and 
the rivers and lakes and oceans, and make the 
whole earth one dead level plain and worthless. 

God made the mountains and the valleys and 
the rivers and oceans for our good, and He gave 
men different minds, interests, institutions, and 
opinions for our good, and the remedy for those 
who differ with others in institutions and opin- 
ions is for every man, and the people of every 
State and of every Government, to mind-their 
own affairs, and respect.the opinions and the in- 
terests and institutions of others, aud not arro- 
gate to themselves the right to manage the affairs 
of others, Our system of governmentis foun 
upon this idea, and it had better be respected. 

The bill speaks of States whose authority has 
been usurped or overthrown. That happens to 
be the condition of ail the States, North and 
South,and we might turn our attention to the re- 
construction of our own States; or it might be in- 
leresting 40 inquire whether some gentiemen in 
the southern congress, (rebel, if you please,) like 
the author of this bill, anxious for notoriety and 
perhaps a position at the head of a bureau, might 
not be izing a system for reconstructing 
northern » With constitutions requiring a 











republican form of government with slavery. 
Neither party has power to enforce such law if 
passed. 

This word reconstruction appears to charm the 
advocates of the bill, The only reconstruction 
there ever can be is to spread the broad powers and 
the kindly influence of the Constitution and laws 
overall the land, when the usurpations of this mil- 
itary war power shall be removed ; and this applies 
as well to the North asto theSouth. Ido notjus- 
tify the secession of the southern States. It was 
brought about by wicked and foolish men, who 
deserve punishment—wicked, for they preferred 
their ambitious projects to the good of their coun- 
try; foolish, because they should have fought 
their battles within the Union and under the Con- 
stitution and the laws, and not upon their ruin, 
But I have believed, and still do, that there are 
good men, patriots enough, North and South, to 
control and dispose of the abolitionists and seces- 


sionists and once more restore our glor') > old 
Union. 

The Constitution was the only ! of union 
that bound the States together, a) ‘t instru- 
ment has been equally suspendod . estroyed 
North and South, and there is no. .. on; alllaws 


and all constitutions have been swallowed up by 
the new interpretation given to this war power. 
There is no Union to-day among the States not 
in rebellion; they are kept together by this war 
power, the force of habit, and the influence of 
money and plunder, and the necessity of meet- 
ing acommon foe. We are now floating at the 
mercy of chance and the waves upon a mere frag- 
ment of our broken Union, and our pilot is be- 
wildered by the contradictory ‘ pressure”’ of his 
advisers. And the New England wreckers are 
not burning blue-lights to render aid and com- 
fort to the enemy, but they are holding up false 
lights that will complete the wreck. 

One set of men tell him that universal emanci- 
pation and reconstruction without slavery, as pro- 
posed in this bill, will save his craft, 1 tell im 
it will extinguish State rights and make our form 
of government different from that left us in the 
Constitution. Another setof men tell him tocon- 
fiscate the lands of the South in fee and in viola- 
tion of the plain provision of the Constitution 
will restore the Union. [tell him that it will de- 
stroy the last hope of reconstruction, and bring us 
to the painful alternative of recogniZing or anni- 
hilating the South, and to geither of these con- 
ditions am | prepared to give my consent. You 
speak of bringing the South back. I ask, back 
to what? back to where? It cannot be back to 
the Constitution, for that Constitution has been 
destroyed, and all civil rights have been destroyed 
with it.. And should they come back to the crude 
and chaotic proclamations of the President’s mil- 
itary war power, that has made a camp of the en- 
tire land? They have enough of war power at 
home; and with this war power and its procla- 
mations, and our confiscation acts and recon- 
struction bureaus, there is no motive for the South 
to come back. hey can but fare worse than to 
fight, and fight they do. 

One hundred and forty thousand of the Amer- 
ican people in my district have sent their sons to 
the Army to fight for and maintain their Govern- 
ment as laid down in the Constitution, They 
have sent me here as their representative to main- 
tain the same thing, and im their name | ask 
what you have done with theirGovernment? On 
the 4th day of March, 1861, they placed their 
Government in your hands. And in that Gov- 
ernment was secured to the people free speech, a 
free press, security of person and property, and 

franchise 


the elective -undistur by mulitary 
power, and to those of crime a fair and 

eedy trial, and to all the benefit of the great 
right.of the writ of habeas What have 


you done with this Government? The one which 
ou have furnished secures none of these rights. 
Shall I tell them you are not bound by your oath 
in time of hen you made your oath 
to“ e, protect, and defend the Constitu- 
tion’’ it was upon condition that we had no war? 
Ate ARRON propose to restore (o the people 
thal terpretati ven claim for the Presi 
power is one w w 
cetaceans at 
by WHICH: over our 
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There does not exist on earth a more despotic 
Government than thatof Abraham Lincoln. He 
is a despot in fact, if notin name, The consti- 
tational right of the citizen to bear arms has 
been denied, and houses searched and arms taken 
from the citizen; the right of trial denied, and 
citizens have been banished the country without 
trial or conviction; and I only mention some of 
the outrages perpetrated by this war power to say 
that if our Government has been fairly adminis- 
tered under this new interpretation of the war 
ower for the last three years it does not matter 
ow soon it is destroyed. It is not worth to the 
people a dollar.or a battle oraman. And it does 
not matter to the people whether their liberties 
have been taken away by Abraham Lincoln as 
President or as Commander-in-Chiefofthe Army; 
he is no less a despot and they no less slaves. 

It is more than eighteen hundred years since a 
Roman emperor firstemployed spies and inform- 
ers to watch the citizen, overhear his private con- 
versation in hours of social intercourse, for in 
formation to convict the best and wealthiest citi- 
zens of disloyalty, and their property was then 
confiscated and divided between the Government 
and the informer.. This was less than seventy 
years before the Roman empire was put up at 
auction by the imperial cohorts and city guards 
to the highest bidder. And the right to govern 
that vast empire was purchased by a jeweler, who 
had heaped up great wealth by selling owed to 
the army contractors, the men who made 
haste to get rich out of the corruptions of the 
times; but the city of Rome had then been founded 
more than eight hundred years before an emperor 
could be found wicked enough and a people cor- 
rupt enough to inaugurate this state of things. 
We have not existed as a nation a century, and 
yet we hear of spies and detectives, and are pained 
to know that American citizens can be found de- 
based enough to act in that capacity; and this 
is one of the results of the exercise of this war 
power, ; 

The President, by virtue of this new interpre- 
tation of his war power, makes laws by procla- 
mation, and does really dispense with the action 
of Congress. He usurps in himself all the pow- 
ers of Government—judicial, legislative, and ex- 
ecutive—and believing, as I do, that his procla- 
mation of freedom to the slaves is not only avio- 
lation of the Constitution but of his official oath, 
I shall not vote to sanction any such interpreta- 
tion of the Constitution, nor for any law intended 
to perpetuate that proclamation. And the hour 
is just before the American people when they 
must choose between the Administration, with its 
peculiar views of its war power, and their liber- 
ties. If the people permit this power, as assumed 
by their agents, to be continued another term of 
four years, whether by votes or military dicta- 
tion, I for one shall regard our old form of gov- 
ernment and the liberties of the people as at an 
end, gathered up by this stupendous war power. 
And it is forthe people, whose liberties have been 
trifled with, and whose business it is to make 
their decision, to settle this great problem for 
themselves. 1 have thus warned them,and I have 
cleared oy skirts of the penponennilit . 

Mr, STEVENS. Mr. Speaker, I take this 
occasion to say a few words which have been 
long delayed, as I was wnming to interrupt 
more important business. What I have to sa 
is mainly supplemental to a speech which I 
early in the session. I desire to restate some of 
the positions I then advanced, that they may not 
be misunderstood nor longer misstated as they 
have sometimes been. 1 should have preferred an 
earlier time, when some now absent were 
present. 1 wish to reassert them, as | deem them 
senoncinl to the final auennee of the cause of the 

nion. I have offered as te to the bill of 
the committee because that does not, in my judg- 
ment, meet the evil. It partially acknowledges. 
the rebel States te have rights under the Consti- 


all. 
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© not inquire what rights we have under 
dyer none tei ete weenie 
} President may interfere: r 





Wie which I deny, as war has abr. Ah 
it, but. 


property of the rebels. But I will proceed to the 
main object of my remarks. 

When the confiscation bill was under consid- 
eration I stated my views as to the condition of 
the seceded States. I spoke of their rights under 
the Constitution and municipal laws of the Union. 
1 came to the conclusion that they were entitled 
to no rights under the Constitution and laws,which 
as to them were abrogated; that they could in- 
voke the aid of neither in their behalf; that the 
could claim to be treated during the war as bel- 
ligerents according to the laws of war and the law 
of nations; that they could claim no other rights 
than a foreign nation with whom we might be at 
war; and that they were subject to all the liabili- 
ties of such foreign belligerent. 

1 did not undertake to examine what rights the 
parent Government might have against rebel in- 
dividuals under its claim for violated sovereignty 
when the laws should resume their empire. 1 
inferred that under the laws of war the conqueror 
had the right to seize the property, real and per- 
soual, of the enemy and appropriate it to the pay- 
ment of the expenses and damages of the war, 
and make provision for our wounded soldiers, 
and for the families of the slain. I stated that 
although the women and children and all per- 
sons domiciled within the belligerent territory 
were enemies, yet in enforcing the rights of con- 

uest the innocent should be spared; that even 
those actually bearing arms against us who were 
compelled by the laws of their government to enter 
their armies should also be spared; but that the 
property of the morally and politically guilty 
should be taken for public use. 

These positions have been extensively and 
sharply criticised. That was neither unexpected 
nor unpleasant. New ideas are always received 
with distrust, and even when true either rejected 
or accepted with reluctance. Thorough examin- 
ation is always desirable. If the positions are 
sound, discussion will eventually establish them; 
if unsound, they ought to be exploded. 

The discussion in this House was conducted 
with unusual ability, and until lately with great 
courtesy and great fairness, except by a single 
member. His remarks, fraught with demagog- 
ical insinuations and personal allusions, excited 
more disgust than surprise. He belongs to no 
recognized party. Having apostatized from all 
the principles which once gave him credit with 
the people, he has no sympathy with any body 
of men, in or out of the House, except his own 
family circle. He stood amidst us a political 
Ishmael. 

I will now notice some of the objections taken 
to my views. The gentleman from Kentucky 
{[Mr. Wapsworru] has conducted the argument 
with great ability and with equal candor and 
courtesy. He agrees with me that the confed- 
erate States are a belligerent power; that they are 


entitled to the treatment accorded by the laws of 


war and the law of nations, both in their rights 
and liabilities; that they have no rights under the 
Constitution of the United States, and could 
plead none of its provisions in their defense. He 
adds more stringent penalties against them than 
the course of my argument renders it necessar 
for me to discuss. He says that they are still 
liable to be proceeded against for treason when 
e shall be restored. I agree with him, as I 
ong ago stated on this floor, that before they be- 
came belligerents they had, many of them, com- 
mitted treason. But under the laws of war they 
cannot be tried for that offense by a military tri- 
bunal. A belligerent composed of traitors and 
rebels stands in a much worse predicament than 
an innocent foreign nation. And when we come 
to enforce the rights of conquest we should be 
justified in insisting upon the. extreme rights of 
war, without yielding to the mitigations dictated 
by modern usage with regard to belligerents ori- 
ginally com of foreign nations engaged in 
war which they deemed just. 

The fact of their being rebels as well as belli- 
gerents only extends our rights and justifies the 
summum jus of martial law. To allow them to 
plead in palliation that they were our “erring 

ethren ’’ would be to allow malefactors to take 
advantage of their own wrong. 

But it is.said that the confiscation of the prop- 
erty on land of private individuals is not sanc- 

practice. As a general rule 


y 
this is, true. : t that is owing to the furbearance. 


of the conqueror, The 
be exercised when the offense of the belligerent is 
so great, the war so unjust, asto deserve punish- 
ment. 


Fo reer following all other writers, says, page 


contend for the ancient rule, that pri 
is subject to seizure and confiscation. 
oy correct with respect to the general abstract right, as 
dedu lee ; but 


just. Modern usage 





right still exists and may 


Some modern text-writers, Hautefeullie for oxample 
|property on tand 
hoy are undoubt- 


ced from the law of nature and anefent praet 


while the general right continues, modern usages and the 


opinions of modern text-writers of the highest authority 


have limited this right by limiting the rule of general ex- 
emption.” 


When nations wage war for what they suppose 
their rights, each party has aright to call the war 
en does not sanction the 
forfeiture of private property on land for purposes 
of punishment. But when the war is palpably 
unjust, then Vattel says: 

“ The whole right of a conqueror is derived from justifia- 
ble self-defense, which comprehends the su aud pros- 
ecution of his rights. When, therefore, he has subdued a 
hostile nation, he undeniably may, in the first place, do 
himself justice respecting the object which has given rise 
to the war, and indemnify himself for the expenses and 
damages he bas sustained by it.” 


And further, page 389: 

** A conqueror who has taken up arms not only against 
the sovereign but inst the nation herself, and whose in- 
tention it was to subdue a fierce and savage people, and 
once for all to reduce an obstipate enemy, such a conqueror 
may with justice lay burdens on the nation, both 
asa nsation for the expenses of the war and as a 
punishment.”? 

In short, the well-established rule is that as a 
strict right the conqueror can confiscate all the 
property of the conquered nation; but unless the 
enemy has engaged in an unjust war requiring 
punishment, or are a stubborn people regnuwng 
severe treatment, the private property on land of 
individuals is left untouched. 

I leave the House and the country to decide 
whether this is an unjust war, worthy of venge-~ 
ance; whether the enemy is obstinaje and fierce 
who ought to bear the burdensof the war. If they 
answer fn the affirmative, then the strict right at- 
taches. But in my remarks | did not insist on 
the execution of the strict right. I thought that 
the women and children, the non-combatants, 
and those who were forced by the laws of their 
State into the armies, should be spared; and the 
property of the guilty, morally as well as politi- 
cally guilty, only should be taken. And yet we 
hear a howl of horror from conservative gentle- 
men at the inhumanity of the proposition, A 
band of men, sufficiently formidable to become 
an acknowledged belligerent, have robbed the 
Treasury of the nation, seized the public prop- 
erty, porapied our forts and arsenals, severed in 
twain the best and most prosperogs nation that 
ever existed, slaughtered two hundred thousand 
of our citizens, caused a debt of $2,000,000,000, 
and obstinately maintain a cruel warfare. If 
we are not justified in exacting the extreme de- 
mands of war, then I can hardly conceive a 
case where it would be applicable. England and 
France compelled China to pay the expenses of 
the war because they said they were waging a 
just war, In this, however, the world does not 

ree with them, 

he learned gentleman from Kentucky contends 
that only the property of the sovereign should 
be taken. 1 have conceded that in a war which 
each party could claim as just such was the mod- 
ern practice. In responsible or limited monarchies 
the private property of the king is spared, be- 
cause it does not belong to the Government, but 
to the individual who oceupies the throne. In 
many European nations now, however, the law 
vests such private property in the Crown. 

But when amonarch is absolute, when he holds 
the whole sov n power, his private properiy 
is subject to co tion according to the most, 
modern construction of the law of nations, In 
Chitty’s Vattel, in note to page 366, it is said: 

‘ In case the of a foreign sov n Of & of 
paca sinereereana ee ter 


titled to all See tesicte t of the renee 
r Vv 
(Amerchand’s ease, Kn R., R293) the + sd wie 


establishes that there is no distinction in this respect be~ 
careny, Op snbiae. ens patvelp BrpHren of 0 shestnte mon- 


The gentleman from Kentucky [Mr. Waps- 
Wwortu} inquired where the sovereignty was 
—— in a republic,and he answered very truly 
in the people. The people are the absolute sov- 
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ereigns. They act through their representatives 
and executive officers, but they are the respons- 
ible, the absolute sovereigns. oes it not follow 
es inevitable logic that when they make an un- 
just war, if conquered, all their property, public 
and private, is subject to forfeiture? ** Whoever 
takes up arms without a lawful cause can ab- 
solutely have no right whatever.”’ (Vattel, 378.) 
it was on this pase that the Romans took 
private property. ** In wars between republics, 
the quarrel was in reality the common cause of 
all the citizens,’’ says Vattel, 388. The war was 
theirs and the property was theirs. They were 
the absolute sovereigns, as was well said by the 
entlemas from Kentucky, [Mr. Wapsworrn. 
I'he confederate States is a republic, however ba 
may be its citizens. The majority necessarily 
speaks forall. Their sovereign power have de- 
clared war, and all their property is subject to the 
laws of war. As I have often said, no one ad- 
vises the execution of the extreme right. But the 
right exists and ought to be enforced against 
the most guilty. To allow them to return with 
their estates untouched, on the theory that they 
have never gone out of the Union, seems to me 
rank injustice to loyal men. 

The gentleman from Missouri, {Mr. Brarr,]} 
whose speech contains the distilled virus of the 
ey who is not present, but has patriot- 
ically gone forth to command large armies with- 
out a commission, is as unhappy in stating the 
positions of his opponents as he is in answering 
the true ones. He says: 

“The gentleman from Pennsylvania (Mr. Stevens) 
adopts the pian of making the penalty of death and levying 
Cahated of treason wocoraplishing whisk 8 pariiomentary ak 
taindwe did in England.) "7 v 
I said no such thing. On the other hand I said 
there could be no such thing as attainder under 
our laws. The Constitution forbids the passing 
such a bill; and conviction for treason works no 
such consequence here. I contended for the for- 
feiture of the property of the rebels as enemies; 
and so is the act of Congress. 
He says that the gentleman from Pennsylvania 
**treated with scorn the idea that States held in 
duress by the rebel power have any right to look 
to our laws and Constitution for protection.” 
This is a false statement of my position. If the 
armies of the confederate States should overrun a 
loyal State and hold it in duress, that State would 
have a right to appeal to the Constitution for pro- 
tection. But a State which by a free majority 
of its voters has thrown off its allegiance to the 
Constitution, and holds itself in duress by its own 
armies, is estopped from claiming any protection 
under the Constitution. To say that such a State 
is within the pale of the Union, so as to claim 
protection under its Constitution and Jaws, is but 
the raving of a madman. 
To escape the consequence of my argument he 
denies that the confederate States have been ac- 
knowledged as a belligerent, or have established 
and maintained independent governments de facto. 
Sucli assurance would deny that there was a sun 
in the heavens. They have a congress in which 
eleven States are represented; they’ have at least 
three hundred thousand soldiers in the field; their 
ickets are almost within sight of Washington. 
The have ships of war on the ocean destroyin 
hundreds of our ships, and our Government an 
the Governments of Europe acknowledge and 
treat them as privateers, not as pirates. From 
whom do privateers get their commissions ex- 
cept from a Power independent either de jure or 
de facto? There is no reasoning against such im- 
pudent denials, 

But not only the member from Missouri, but 
entlemen of much more importance deny that 
the rebel States, so far as they are concerned, are 
out of the Union. It follows that, being in the 
Union, they have all the rights of other States. 
If they have such rights and should come here at 
the next presidential election and claim them, 
where docs such déctrine lead you to? ‘It leads 
you into subjection to traitors and their northern 
allies. If they are in the Union, where are their 
representatives on this floor? Every one of the 
United ‘States is entitled to have members here 
and Senators in the other branch. Where are 
these evidences of existing States? They are at 
Richmond, where the Congress of the Union does 


not sit. 
But it is said that the Constitution does not ak 
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low them to go out of the Union. That is true, 
and in going out they committed a crime for which 
we are now punishing them with fire and sword. 
What are we making war upon them for? For 
seceding, for going out of the Union against law. 
The law forbids’a man to rob or murder, and 
yet robbery and murder exist de facto but not de 


re. 

The gentleman, with characteristic modesty, 
says that those who declare the States outlawed to 
the Union preach the doctrine of secession as much 
as Jeff. Davis. Does the man who declares that 
murder or larceny exists give countenance to 
those felonies? The one is as reasonable a de- 
duction as the other. If the fiction sometimes 
used in courts of equity that whatever ought to 
be shall be considered as existing be true in fact, 
then the rebel States are ‘in the Union. 
naked facts palpable to every eye, attested by 
many a bloedy battle-field, and recorded by every 
day’s hostile lagisletion both in Washington and 
Richmond, are to prevail, then the rebellious- 
States are no more in the Union, in fact, than the 
loyal States are in the confederate States. Nor 
should they ever be treated so until they repent 
and are rebaptized into the national Union. 

The gentleman from Missouri, fatally bent 
on mischief, anxious to distract and destroy the 
Republican party, and to alienate the President 
from his true friends, that he and his household 
may reign supreme, proceeds through most of 
his speech to assail the motives of members of 
the House, to attack a member of the Cabinet, 
and allege that the doctrines held by a majority of 
our friends, of all who went for the repeal of the 
restraining resolution, were uttered with a view 
to assail the President and play into the hands of 
arival candidate for the Presidency. He speaks of 
the doctrines proclaimed by the organ of the Treas- 
ury Department. Who does he mean? Who isthe 
organ of the Treasury Department here? Sir, I 
believe there is no such organ among us. Butin 
his insatiable hate he must drag in the name of 
the Secretary of the Treasury to vent his malig- 
nity. I had heard of such assaults before. Ido 
not know what cause of offense the gentleman 
has against the Secretary. His attack, however, 
will not prevent the people from fivite credit to 
that gentleman forgreat ability and unspotted pur- 
ity of character. Since the days of Alexander. 
Hamilton no abler or honester man ever filled that 
place. But that gentleman would not thank me 
for attempting his defense until some more danger- 
ousenemy assails him. He speaks of our attempts 
to sacrifice the whites to the blacks, to introduce 
amalgamation of the races and to create negro 
equality. When the gentleman thus accuses the 
Republican party he knows that he utters a foul 
and malignant libel. The Republican party never 
held such doctrines, never uttered sucha wish. I 
rejoice that in the vote which was taken soon after 
hes speech not a man was found with him who 
ever belonged to the Republican party. He only 
was found voting with the hereditary enemies of 
the Administration. That was right. ‘* He went 
to his place.” 

The gentleman speaks of my remarks as an 
‘entanglement ofcontradiction’’and “a catalogue 
of inconsistencies.”? As this only touches my 
capacity for argument, I take no offense at it. 
The gentleman cannot think more humbly of my 
abilities than I do myself. When he comes to 

k of motives, however, it is a different thing. 

o show the temper which animated him, I will 
give a few extracts from his carefully prepared 
speech. He says: 

No gentleman, either North or South, ever asserted the 
secession cause so boldly in the forum as the gentleman 

vania. It looks ate forthe residency, who 


the gentleman from Missouri, that I gave nopre-’ 
text for hostility, I leave the’ House discover 
if it can the motives which dictated such gratu- 
itous attacks. ns ee 

Theg says that the 


not agree with the President on the question of || 


If the | 





-serve a presidential candidate is absurd 


May 2, 


colonization; that he is for the segregation of 
the races, while we are for leaving them on the soil 
to cultivate it forwages. In that he is probably 
correct. ‘There is a difference of opinion among 
the friends of freedom on that question. But 
that does not ay hostility to each other. It 
is a question on which men may honestly differ. 
I have never favored colonization except as a 
means of introducing civilization into Africa. 
Its effect upon slavery was injurious. It wasa 
salve to the consciences of slaveholders and their 
advocates. Asameans of removing the Africans 
from the country it was puerile. All the reve- 
nue of the United States would not pay for the 
transportation of one half their annual increase. 
The scheme of colonizing them in South America 
(which, I believe, was the gentleman’s plan) was 
a very shallow vision. hey were averse to 
removing from their native land; their forcible 
expatriation would be as atrocious a crime as 
stealing them in- Africa and reducing them to 
bondage. Five hundred were lately seduced to 
go to an island nearSt. Domingo. Such as have 
not died in six months have been brought back at 
our expense. I hope this will be the last of the 
unwise and cruel schemes of colonization which 
were fostered and procured by the gentleman’s 
advice, 

The gentleman cannot conceive that those who 
advocated the repealing resolution were actuated 
by patriotic and disinterested motives. He says 
it is an attempt to play into the hands of some 
rival who would array a party against the Presi- 
dent. Sir, no one but a mousing politician would 
seek for such motives for the action of members in 
the discharge of their official duties. If his sup- 
eeegee be true, how few friends the President 

as in this House is shown by the vote. Nota 
man of the Republican party can be found re- 
corded among his friends, for they all voted for 
the resolution. His friends must be sought for 
on that theory among the respectable copperheads 
on that side of the House, and the few nonde- 
script allies who went with the gentleman from 
Missouri. But, sir, the truth 1s otherwise. The 
friends of the President and the friends of free- 
dom are the majority who passed that resolution. 
I will not say that all others are the enemies of 
freedom, but they are certainly not friendly to 
the Executive. 

None but demagogues incapable of lofty thought 
would ever have charged on the Republicans the 
designs imputed to them by the gentleman from 
Missouri. No other gentleman was found so un- 
charitable or ungentlemanly as to do it. 

As to rival candidates for the Presidency I know 
of none such. I do not believe that the present 
discreet Executive has made any movement or 
expressed any wish for reélection. I think the 
same of all the members of the Cabinet. I sup- 
pose that no man, whether in or out of the Cabi- 
net, would m2 wish to the will of the peo- 

le if they should call upon him to serve. But 

is appetite for office must be morbid who would 
covet the presidential chair in these troublesome 
times’ unless he believed he could render essential 
service to the nation. 

The charge that these principles are wager ~ 

e 
and promulgated precisely the same doctrine in 
186] when there was no thought of the presiden- 
tial election. 1 believe now among the people 
there'is entire unanimity. Every man, except 
the friends of the great Cunctator, believes Mr. 
Lincoln to be an honest and patriotic man. So 








far as { have observed they to him to end 
this rebellion and extirpate slavery. I do not be- 
lieve he is in any danger of ing unpopular 
through his own acts; nor do I e that even 
the constant boast ve the gentleman from Mis- 
souri and his kindred that they are the especial 
friends and organs of the P can sink him. 
If that cannot, ily nothing else can, I admit 
that the organization of his tis not satisfac- 
torytothecountry, Butthe make proper 
allowance for the difficu f his situation; they 
ro pare! the pe bably “1 ed, in 
common ’ € apos- 
tacy of men w ahead biaparty-eee 
‘The people influence which has 
ized one at least of our ablest and purest 
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«make a caste of another color by amalgamating 
the black element with the free white labor of our 
land, and would make the manumission of the 
slaves the means of infusing their blood into our 
whole system by blending with it amalgamation, 
equality, and fraternity," (see Rockville speech,) 
while it might possibly not defeat him and over- 
come his well-earned fame, it would certainly 
jeopardize more than one loyal State. It is right 
to warn the President that the people will not 
suffer such vile, false, and malignant libels upon 
themselves, upon all the true friends of freedom, 
to be attered and reiterated in the name of the 
President by those who claim to be his friends 
par excellence, and see such claim repudiated by 
no signal act, without expressing their indignant 
rebuke. 

It gives me little concern to see my views or 
myself severely criticised. But it does give me 
uneasiness to see such foul assaults made upon 

rhaps the most important member of the Admin- 
istration. I cannot help seeing that if anything 
can defeat the friends of the Union and give the 
ascendency to those with whom the gentleman 
has cast his lot, it is the course pursued by him 
in stealing the mantle of the President and stab- 
bing his friends in his name. 

I have said that the roughest criticisms of my 
principles can never offend me. But personalities 
are always unpleasant. I have made it the rule 
of my public life never to begin a personal con- 
troversy; but I did not see how I could permit so 
wanton, unprovoked, and malignant an attack to 
pass unnoticed. 

In the midst of these perplexities and personal 
bickerings, there is a compensating pleasure in 
witnessing the rapid march of correct ideas; in 
beholding the dawn of the day of universal lib- 
erty. he House has already established the 
fundamental principle for which I contended. 

Some weeks since it passed without division 
the following resolution: 


‘Resolved, That the present war which this Government 
is carrying on against armed insurrectionists and others 
banded together under the name of * southern confederacy,’ 
was brought on by a wicked and wholly unjustifiable rebel- 


lion, and those en d in oraiding and encouraging it are 
public enemies and should be treated as such.”? 


This is the doctrine for which I have been 
contending. The ‘confederate States” being 
declared a public enemy, engaged in a public war, 
all the consequences whicli [ sought to estab- 
lish follow as an inevitable corollary. It gives 
me enhanced pleasure that the resolution was 
proposed and offered by the able and gallant gen- 
tleman from Ohio, [Mr. Scnenck,] the chairman 
oy the Committee on Military Affairs. I have 
lived to see the triumph of principles which, al- 
though I had full faith in their ultimate success, 
I did not expect to witness. If Providence should 

re me a little longer, until this Government 
shall be so reconstructed that the foot of a slave 
can never in tread upon the soil of the Re- 
public, 1 shall be content to accept any lot which 
may await me. 

Mr.STROUSE. Mr. Speaker, I donot clearly 
understand what is meant by “ reconstruction,” 
but I do know that some immediate healing pan- 
acea is demanded of those who have sworn to be 
the defenders and protectors of the Union, or the 
** Union” will existonly in theory, oras a matter 
of the past, and never again in fact. — 

The act of secession of the southern States was 
pronounced as treason be A aa and statesmen; 
and when the rebellion assumed s and 
form by its armed hosts in the field to make war 
upon the Government of the United States, the 
people of the North, with one voice and in gen- 


eral accord declared against this most wicked and 
monstrous out - Men of all parties, of all 
secuons, from all ities, went forth to maintain 


and defend the Unionand the Constitution, to pre- 
serve and uphold the integrity-and entirety of 
our Government. No conscription act was ne- 
cessary then; no forced draft was ired to raise 
an army to bear aloft the flag of the Union against 
secessionists and traitors. No bounties and ex- 
tra and extraordi inducements were 

ed to obtain volunteers for the Army of the 
Republic. But, Mr. ker, “‘tempora mutan- 
tur, et nos mutamur in illis.’’ [tis scarcely three 
short years that the citizens of the’ North, the 
East, and the West, yin companies, and in 
battalions, applied will , urgently, and most 
patriotically to the authorities to be permitted to 


enter the military service in defense of the old 
flag. No extraneous inducement or mercenary 
stimulus was needed to arouse the patriotism of 
the people to rush to the tented field. Men of all 
classes, ofall climes, ofall creeds, of all conditions, 
the citizens by birth and the citizens by ado 
tion, left the peaceful waiks and avocations of life 
at the first blast of the clarion of war. 

How is it now? Why this marvelous change? 
What has wrought this apathy and indifference, 
this positive aversion in the minds of men to 
volunteer? The rebellion still exists. The en- 
emy, armed and equipped, is still at our door. 
Many towns, forts, and public places are still in 
the hands of the rebels. The authority of the 
United States is still defied and ignored. The 
strife, which was then confined to a narrow cir- 
cle, has assumed the vast proportions of the great- 
est war of ancient or modern times. Are the 
American people less patriotic in 1864 than they 
were in 1861? Have we not the same prize at 
stake, and is not the country still in great danger 
of dismemberment? Surely there is yet much 
danger, and we must not underrate the enemy’s 
strength nor doubt his prowess. I would ask, 
then, why is it that almost every man in thecom- 
munity fit for military duty is devising ‘* ways 
and means”’ to avoid the draft? Certain itis, 
that some great change has‘come over the spirit 
of the dreams of the people. That change, sir, is 
founded on the fact that the war has been, and is 
now, perverted from its original object. Inde- 
pendent of and apart from all the ** pomp and 
circumstance’’ attending the reénlistment of the 
brave and gallant veterans and the volunteering 
of men under the liberal operation of national, 
State, and local bounties, it cannot be denied that 
the eager desire of the citizens to join the Army, 
freely and voluntarily, exists no more. The House 
of Representatives in 1861, immediately after the 
first Bull Run disaster, almost unanimously re- 
solved, 

“That this war is not waged in any spirit of oppression, 
or for any purpose of conquest or subjugation, or purpose 
of overthrowing or interfering with the rights or established 
institudons of these States, but to defend and maintain the 
supremacy of the Constitution and to preserve the Unign, 
with all the ity, equality, and rights of theseveral 
unimpaired, Wd that as soon as these objects are accom- 
plished the war ouglit to cease.”’ 

This, Mr. Speaker, was statesmanship. This 
was the talisman that aroused our people to re- 
newed energies and efforts. The solemn declara- 
tion of the popular branch of Congress that the 
purpose of the war was solely to defend and main- 
tain the supremacy of the Constitution and to pre- 
serve the Union with all the dignity, equality, and 
rights of the several States unimpaired, made us 
a band of brothers in the North, and held out 
strong hopes of relief to the suffering Union men 
of the South. There was no division of opinion 
among the men of the North at that time, what- 
ever their previous political predilections may 
have been. So many volunteers offered their ser- 
vices during the autumn of 1861] that the chair- 
man of the Military Committee of the Senate de- 
clared that recruiting and volunteering must be 
stopped. This rush to arms by the patriotic cit- 
izens who left all home comforts, parents, wives, 
children, occupation, everything behind them, 
was in pursuance of the sublime declaration | 
have just quoted. Other and further assuranees 
were given by Mr. Lincoln, by members of his 
Cabinet, and by high officials in the confidence of 
the President, that the laws and local institutions 
of the States should remain unimpaired. 

Is it necessary to prove that the plighted faith 
of the Administration in this matter has been 
most wantonly violated and disregarded? It is 
patent to all that the object of the war has been 
perverted from its original, lawful, and constitu- 
tional parpose to that of the abolition of slavery, 


‘the confiscation of the property of the southern 


people, guilty or innocent, the subjugation of the 
white citizens of the South, the obliteration of 
State lines, and the reduction of the States or 
sovereign Commonwealths to territorial lands to 
be parceled out and to be held as allodial estates 
by traveling “ ee fe- 
males, and the horde of sycophants and flunkies 
of our “wise and be t’? Administration. 
The flagrant violations of the fundamental law of 
the land, the substitution of proclamations and 
orders in place of constitutional enactments, the 


utter disregard of the rights of the Union men |! ple. 


ee i ee ee 


South, and the wrongs and injuries inflicted on 
law-abiding citizens of the North, have produced 
their painful results. We have no peace yet! 
We have thousands of our best and bravest men 
slain, thousands of destitute and sorrowing wid- 
ows, thousands of poor and unprotected orphans, 
thousands.of maimed and invalid men. We have 
sorrow, suffering, and ghastly want in many, 
many once happy and homes; we 
havea distracted and devastated country ; we have 
a diminished and disturbed commerce; we have 
irredeemable paper promises in place of the law- 


ful coin of the United States; we have exorbitant 
rices for every article used by the poor man; we 
ave a national debt of such magnitude, the con- 


templation of which must appall the heart of 
every man, except courtly officials, shoddy con- 
tractors, and swindlers..We have something more 
which the good people of this once happy land 
will not forget, nor their children’s children. I 
mean taxes. It is said that a national debt isa 
national blessing. If that be so, no people were 
ever blessed as we are, and it must be consol! 
that this blessing increases at the rate of $2,000, 
per day. Notwithstanding the frightful condi- 
tion of our financial affairs, and the impending 
crash in commercial circles, we are eer 
informed by the stipendiaries and ‘‘Swiss-guards”’ 
of the Administration that ‘* we are all prosper- 
ous; money is plenty, and everybody is doing 
well.’? I will not insult the House of Represent- 
atives by discussing this soap-bubble of seeming 

rosperity. One thing is certain, our heirs-ai- 
aw will all inherit—taxes. 

Notwithstanding the strength of the rebeliion 
and the desperation of the leading rebels, we 
would have had peace, ay, a lasting and honor- 
able peace, with all the States restored and true in 
the Union, if the Constitution, the organic law, in 
all its sections and articles had been kept invio- 
late. It was the duty of the Administration to 
develop and foster the Union sentiment which 
undoubtedly existed in every seceded State. Not 
only was it a duty but the very best policy to 
convince the true Union men of the South that 
we wage no war for conquest nor for subjuga- 
tion nor for the emancipation and taking away of 
their chattels, known inthe South as negroes and 
in Abolitiondom as sweet-scented American citi- 
zens, but solely and only to enforce the laws made 
in pursuance of the Constitution. The acts of 
the last and of the present Congress, the procla- 
mations and orders of the President, and the gen- 
eral policy of the Administration, have, in my 
judgment, dispelled all hope of a reunion so long 
as this policy is adhered to. It has made rebels 
of those who were well disposed toward us be- 
fore. What is to be done? What remedy is 
there at hand? We cannot exterminate this na- 
we = eight million — ae men, nor can we 

0 em in peaceable subjection or in a pro- 
vineial condition. The a of iceland, Vo> 
netia, Algeria, Hungary, and Poland ia the beat 
evidence of the impossibility of affiliating a hos- . 
tile people with their conquerors. We cannot 
— the atrocities, destruction, and devastation 
ofthe Thirty Years’ WarortheSeven Years’ War 
in continental Europe, the fruits of which, after 
peace was obtained through the exhaustion of the 
peoples, are described by the historian as ‘‘a 
country wasted by fire, sword, and plague; a 
scene of desolation and disorder; abad currency ; 
a deficiency of laborers, and great want. The 
art of war was the only thing that gained any- 
thing.’’? We want no such trophies. 

This Administration ought to retrace its steps 
and return to the monumentalree of the Consti- 
tution as its landmark. In the first place, Mr. 
Lincoln must divest himself of the fallacy that he 
is the Government. The Government of the 


United States isa tative democracy, hav- 
ing for its base the itution, the lex scripta, 
which, as the supreme law, governs the three co- 


ordinate branches, to wit, the legislative, the ju- 
dicial, and the executive. The Administration 
consists of the persons elected by the people un- 


der the Constitution and laws to ma and ad- 
minister the affairs of the cou . The framers 
of the Constitution never in ed to make the 


a identand his Cabinet + ee er pri On 
thecontrary,t ve the powers 
and duties of the, aiione as Caasiuletentorsiol the 
laws enacted by the representatives of the 

in absolute monarchies, where no written 
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law exists, where the divine right of kings is 
acknowledged, where the idea that ‘* the king can 
do no wrong’’ is still uphel:!, the reigning monarch 
may well be styled *‘ the Government.”? There 
the emperor, the ezar, or the king, in his own per- 
son, is, and represents, the Government. He 
makes laws by imperial or royal decrees, procia- 
mations, and orders; the people, subjects or ple- 
beians, must obey the peremptory mandate of the 
one who titles himself “ We, by the, grace of 
God!"’ The laws of the United States, in pur- 
suance of a and grants in the Constitu- 
tion, are enacted by the national Legislature, in- 
terpreted and expounded by the Judiciary, and 
executed by the President and his legally ap- 
pointed officers. The incontrovertible fact that 
the officers of the Government are the servants 
of the people, carries with it the undoubted right 
to criticise the acts and conduct of our servants 
whom we have temporarily clothed with limited 
power. The subordinates of this Administration, 
acting under * orders,”’ dispute the right to dis- 
cuss the course and policy of the Administration, 
and designate every expression of disapproba- 
tion as ‘disloyal practices.”” In this they are 
sustained by the leading men of a mongrel party, 
who are now arrayed against the Constitution and 
against the maintenance and supremacy of the 
civil law. 

We have had numerous instances of illegal and 
arbitrary arrests, imprisonments, banishments, 
suppression of public newspapers, and other ty- 
rannical acts committed against the constitutional 
rights of the citizen by petty despots of accidental 
power under the usurper’s plea of “ military ne- 
cessity.’’ The doctrine is put forth that “inter 
arma leges silent’’—the laws are silent in the 
midstofarms. Now, whether this is considered 
as a civil war or as a public war; whether the 
secessionists are rebels in arms or belligerents, 
the laws need surely not be silent in the peaceful 
northern and western States, or, as the new lex- 
icographers term them, the “loyal States.’’ 
There is no war raging in the eastern, northern, 
middle, or western States. Why should thelaw 
be silent? Why should the citizen be arrested 
without probable cause? Why deny the right to 
a speedy and public trial by an impartial jury of 
the State and district wherein the crime shall 
have been committed? Why suspend the pre- 
regative writ of habeas corpus, the bulwark of the 
citizen’s liberty, grantable under the Magna 
Charta of England, and under the Constitution 
of the United States, ex debito justitia ? It is be- 
cause the public expression of opinion of the con- 
duct of the war to suppress the rebellion is dis- 
tasteful to the Administration. Iltis because the 
Democracy do not approve of the course of our 
rwers to abolitionize this country and carry on 
the war for the pecuniary and political benefit of 
abolition politicians, Army contractors, servile 
office-holders, mushroom generals, and a brood of 
abject demagogues and toadies who sing the loyal- 
league psalms and shout hosannas for the Gov- 
ernment and their aromatic brethren and sisters. 
These are the people—venal and corrupt—who 
traduce and malign the law-abiding, honest Dem- 
Gcratic citizens, whom they in their self-right- 
eousness and lo yal zeal are pleased to designate as 
“secessionists,’’“‘sympathizers,’’ and sometimes 
“ waitors,’’ The latter term, however, only when 
they are two to one! 

he Democrats are with heartand soul in favor 

of restoring the seceded States to their former 
status, and establishing again what we have had 
for eighty years, ‘‘a more perfect Union.”” We 
are in favor of quelling the rebellion for the pur- 
pose of preserving the Constitution intact, and 
rant to the several States their rights and privi- 
Coos as they enjoyed them before the rebellion, 
and to whiek as commonweaiths in themselves 
they are entitied. We areopposed to waging war 
for the purpose of equalizing the negro with the 
white man, and we are opposed to shedding the 
white man's blood, beggar and devastate the coun-. 
to satisfy the insane and unnatural demands 

‘the abolition hypocrites of New or the 
hamanitarian bigots and fanatics of old England. 
We deprecate the abolition idea of negro equality 
and the cneotnes of the Ethiopian 
with the pate Saxou and Celtic blood. We be- 
liewe the President's schemes of emancipation and 
confiscation as expressed in his proclamations to 
be gross infractions of the Consutution which he | 


swore to support and defend, and from which no 
sophism of ** war power” can absolve him. For 
this lawful opposition to the unconstitutional acts 
of the party in power we are called *‘ disloyal.’’ 
Well, Mr. Speaker, if this is an evidence of dis- 
loyalty, then there are upward of a million and 
a half of free white citizens in the North who are 
very disloyal according to the translation of that 
foreign word “ loyal’’ by the Jacobins of Amer- 
ica. The Democracy revere the Constitution and 
acknowledge it in all its parts as the supreme law. 
We cheerfully obey the laws of the Federal Gov- 
ernment and of the States, but we do not believe 
in that “higher law’’ which pronounces the Con- 
stitution made by the fathers and founders of the 
Republic ‘*a covenant with death and an agree- 
ment with hell.”” Itis a right and oe to 
canvass the acts of our public men and to criticise 
the conduct of those whom the people have placed 
in power. 

This inherent and fundamental principle of the 
American citizen is now attempted to be denied 
by the abolition saints, of whom the sage and pa- 
triot Henry Clay more than twenty years ago 
expressed his opinion as follows: 

“ With them [the abolitionists] the rights of property are 
nothing; the deficiency of the powers of the General Gov- 
ernment is nothing; the acknowledged and incontestable 
pee of the States are nothing; the dissoiution of the 

nion and the overthrow of a Government in which are 
concentrated the h- of the civilized world are nothing. 
A single idea has taken possession of their minds, and on- 
ward they pursue it, overlooking all barriers, reckless and 
regardless of all consequences,”’ 

Recent events and daily occurrences prove how 
true, how prophetic,were the words of Kentucky’s 
lamented statesman. 

Mr. Speaker, time will not allow me to speak 
at length of the causes of the war; it suffices to 
say, what history has already proved, that the 
fell fanaticism of the North, the ambition for of- 
fice, the lust for power, and the hereditary hos- 
tility of the descendants of the Mayflower cargo 
to liberal principles and democratic sentiments 
have brought this great calamity upon us. 

The constant clamor against slavery, a subject 
with which the people of the North had nothing 
whatever to do; the preachings of the‘ irrepres- 
sible conflict’? and the doctrine that “the nation 
cannot exist half slave and half free,’’? (when in 
fact we had existed happily and prosperous for 
eighty years,) superinduced the acts of secession, 
somallidiny violence, and bloodshed, The origin- 
ators and instigators of this most unnatural and 
fratricidal war are now the most ‘loyal’? men in 
the land. They not only occupy the fat offices 
and places of emolumemt, but are even the high 
priests in the.grand abolition sanhedrim, pure, 
undefiled, and godlike. Yes, the men who for 
years before there was any rebellious outbreak 
were offering resolutions and presenting petitions 
in Con i 
wanted * no nee wae menese ents vers 
though willing to fit out ships to eng in t 
ae an valuable malauedie be ho were 
willing to ‘let the Union slide,” long before Jeff. 
Davis & Co. thought of sliding, have suddenly 
transmuted themselves into the mostintense Union 
men and devout patriots, and pharisaically de- 
vounce all others, who do not as they do, as dis- 
loyal and anti-Union. 

While I condemn and denounce secession and 
hate the very idea of a dissolution of the Union 
as much as any man in the land, I cannot shat 
my eyes to the great fact that the constant agita- 
tion of the subject of slavery by the abolitionists 
is the first and prime cause of secession and all 
its horrible consequences, Itis true that for many 
years the abolition y per se was insignificant in 
numbers, and no danger was apprehended from 
its ravings and dangerous doctrines; but slavery 
wasa y for the opponents of the Democratic 
party to ride, and, by a grand combination of all 
the remains, fragments, and debris of the defunct 
political clans, to overthrow the Democracy and 
the Republic. The one is identical with the other. 
There can be no republican form of government, 
no re ntative democracy such as ours, with- 


out principles of democracy as the corner- 


stone. ‘ 
We have had an anti-Union, anti-democratic 


party, an aristocratic party o to 
righisand the obligations of the Constitution, | 

the time of the formation of the Union to the pres- 
ent day. The democratic sentiment established 


for thedissolution of the Union; who 


filled our 


the Republic and maintained it until the present 
sectional conglomeration came into power. De- 
mocracy is ever the same; it has not changed and 
is not changeable in principle or in name. The 
Opposition is classified historically in the follow- 
ing order: 

> 1775, Loyalists, or loyal to King George, or 
Tories. 

In 1776, Loyal Tories. , 

In 1780, Nova Seotia Cow-Boys and Tories. 

In 1786, Convention Monatchists. 

In 1789, Black Cockaders. . 

In 1808, Anti-Jefferson Improvement Men. 

In 1811, British Bank Men. 

In 1812, Peace and Submission Men. 

In 1813, Blue Lights, 

In 1814, Hartford Conventionists. 

In 1816, Washington Society Men. 

In 1818, No-Party Men. 

In 1819, Federals. 

In 1820, Federal Republicans. 

In 1826, National Republicans. 

In 1828, Anti-Masons. 

In 1834, Anti-Masonic Men. 

In 1836, Conservatives. - 

In 1837, Independent Democratic Whigs. 

In 1838, Abolitionists. 

In 1839, Cabin, Hard Cider, Democratic- 
Republican Abolition Whigs. 

In 1843, Native American Whigs. 

— 1844, Coon Party, or Anti-Annexation 
igs. 

In #845, The ae 

In 1846, Mexican Whig wate 

In 1847, Anti-Mexican-War Party. 

In 1848, Rough and Ready Party. 

In 1850, Clay Whig Party. ; 

In 1852, Scott Whigs. 

In 1854, Know-Nothings. 

In_1855, Native Americans. ° 

In 1856, Fremonters, or Abolitionists and 
Know-Nothings. ’ 

In 1857, Black Republicans. 

In 1859, Opposition and People’s Party. 

In 1860, Wide-Awakes Cap and Cape Party. 

n » Union- e-INO-Party-Kmancipa- 
tion-Hi pi Eawpelen Gieetniiientiondinataandine. 
Negro-Equalization-Usurpation—A bolition—Ad- 
ministration-Party. 

In 1864, Miscegenationists. 

What it will be next spring has not yet been 
announced by the ‘‘ white spirits and blue; the 
gray spirits and black.” 

I charge that abolitionism is the cause of the 
war. We had lived nepy. and content for eighty 

ears. The citizen of Maine was welcome in 
Eociiasts Our political union and -fellow- 
Se proven their natural and ae ial — 

e prospered as a nation as no e 
Gabon on the face of the pose be-eabeabie 
southern products furnished the cargoes for our 
ships, materials for our factories, and wealth to 
our people of all sections, and through which our 
country became one of the great commercial and 
maritime Powers of the world. The southern 
people were willing to confine themselves to the 
peaceful pursuits of agriculture, willing and glad 
to exchange commodities with us, and in no in- 
stance did any southern statesman interfere or at- 
tempt to interfere in the institutions and affairs of 
the North. They conceded to us the manufac- 
turing and carrying trade of the whole country, 
and willing that we should egjoy prosperity and 
wealth in common with them, but they demanded 
that the behests of the Constitution, the articles 
of our partnership, should be strictly observed, 
and that the obligation of the original contract 
should not be impaired. They wanted no inter- 
ference in their local institutions on the part of the 
North, no intermeddling with slavery, a system 
of labor which existed before the Revolution, and 
which was an undenied right and colonial estab- 
lishment at the time the colonies became States, 
ee ddanoed one 
t or paectum ? ve we 
stood by the great contract, the original covenant, 
when the partnership was entered into by South 
Carolina and Massachusetts, Virginia and New 
We haye not. The North for bas 

from the text, ‘*no Union with slave- 
”? and ‘‘ the Union cannot exist half slave 
and half free.” L have never heard any 


tion of this proposition why the Union not 
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continue so to exist after a prosperous and glo- 
rious existence for upwards of eighty years. 
After the thorough organization of the remnants 
and fag-ends of all the political clans and tribes, 
and the founding of a systematic anti-slavery 
party, eight or ten years ago, the attacks on the 
South and southern institutions were commenced. 
In the pulpit, the forum, the halls of jastice, the 
school, the stump, everywhere, anywhere, were 
the anathemas hurled against slavery and slave- 
holders. My allotted time will not allow me to 
quote the opinions, writings, and teachings of the 
leadingabolitionistsand politicians for many years 
back; but I will confine myself to a few of the saints 
of the latter days—to the shining lights who were 
the immediate instruments of dissolution and de- 
struction,and who now, singularly enough, are 
baptizedas ‘* Union men.’’ In 1857 an individual 
by the name of Helper, who wascompelled to leave 
orth Carolina, his native Staté—not for steal- 
ing negroes—and who is now an office-holder as 
a reward for his services, published the book 
entitled The Impending Crisis. This book rec- 
ommended direct warfare on southern society, 


“ be the consequences what they might.’’ This | 


book was adopted as the campaign document of 
the Republican party, and its infamous teachings 
indorsed by sixty-eight Republican members of 
Congress, and by all the prominent leaders of the 


ry. 

I will make a few quotations from the Alcoran 
of the modern Ishmaelites, showing the piety, 
purity, and patriotism of abolitionism: 


“1, We unhesitatingly declare ourselves in favor of 

= ae and unconditional abolition of slavery.”’— 
e 26. : 

So, We cannot be too hasty in earrying out our de- 

signs.”—Page 33. 

“3. No man can be a true patriot without first becoming 
an abolitionist.”’—Page 116. 

6. Slaveholders are more criminal than common mur- 
derers.’’—Page 140. 

“7. All slaveholders are under the shield of a perpetual 
Heense to murder.”—Page 14]. 

“8. lt is our honest conviction that all the pro-slavery 
slaveholders, who are alone responsible for the continu- 
ance of the baneful institution auong us, deserve to be at 
once reduced toa paraliel with the basest criminals that 
peace within the cells of our publie prisons.” —Page 
1 * 

“9. Were it possible that the whole number [of slave- 
holders) could be Meade together and transferred into 
four equal gangs of licensed robbers, ruffians, thieves, and 
marderers, society, we feel assured, would suffer less from 
their atrocities than it does now.’’—Page 158, 

“10, Once and forever, at Jeast so far as this country is 
concerned, the infernal. question of slavery mast be dis- 
posed of. Aspeedy and absolute abolishment of the whole 
systesm is the true policy of the Sou‘h, and thisis the policy 
which we propose to pursue.””—Page 121, 


‘‘ WE UNFURL OUR BANNER TO THE WORLD. 


“ Inseribed on the banner which we herewith unfurl to 
the world, with the full and fixed determination to stand by 
it or die by it, unless one 6f more virtuons efficacy shall be 
presented, are the mottoes which, in substance, embody the 
principles as we conceive should govern us. 


* The Mottoes on Our Banner, 
1. Thorough organization and independent political ac- 
tion on the part of non-slaveholding whites of the South. 
2. Ineligibility of slaveholders; never another vote to 
the trafficker in human flesh. 
«3, No coiperation with slavebolders in polities; no fel- 
lowship with them in religion ; no affiliation with them in 


society. 

“4, No patronage to sla’ merchants ; no bequest 
to slave-waiting hotels; no fees to slaveholding lawyers ; 
no employment to physicians; no audience 
to slaveholding parsons, 

5. No recognition of pro-slavery men except as ruffians, 
outlaws, and criminals, 

«6. Tuimediate death to slavery, or, if not immediate 
unqualified proscription of its advoeates during the period 
of its existence,’’—Pages 155, 156. _ 

“<7, Thus, terror-engenderers of the South, have we fully 
and frankly defined our position; we have no modifications 
to propose, no com to offer, nothing to retract. 
Frowa, sirs, fret, » Prepare your weapons, threat, 
strike, vlab, on civil war, dissulve the 
nay, annihilate the system, if you will—do all this, 

+, less, better, worse, i what you will, sirs, 
you can neither foit nor in te us; Our purpose is as 
firmly fixed as the eternal pillars of heaven; we have de- 


yy wth Page ere ee help us God, abolish 
_. This language, so amiable and fraternal in its 
character, wus very much to cement 
the bonds of union between North and South. 
No one but an idiot could help foreseeing the 
inevitable Seven ef such declarations and 
threats. We have the opinions and counsels of 
the great abolition captains by the hundred; a 
few extracts will suffice to show the general tenor, 


States: 


“T believe this Government cannot endure permanently 
half slave and half free.”’ 


Cassius M. Clay, the present minister of the 
United States in Russia, expressed himself thus: 


‘* Our Legislatures, State and Federal, should raise the 
platform upon which our free colored people stand; they 
should give to them full politica! rights to hold office, to 
vote, to sit on juries, to give their testimony, and to make 
no distinction between them and ourselves. The instru- 
ment called the Constitution, after pronouncing aii men 
equal and having equal rights, suffers slavery to exist, a 
free colored person to be denied all political rights, and, 
after declaring that all persons shall enjoya free intercourse 
with the States, suffers tf free negro to be driven out of 
all, and exciuded from such rights. Deliver me from such 
an instrument thus partial, thus unjust, that can be thus 
perverted, and made to sanction prejudices and party feel- 
ings, and note the accidental distinction of color.” 


Wendell Phillips, a bishop in the abolition 
church, gave his honest opinion in the following 
style: 


“No man has a right to be surprised at this state of 
things. It is just what we [abolitionists and disunionists 
have attempted to bring about. It is the first sectiona 
|| party ever organized in this country. It does not know its 
own face and calls itself national; but it is not national— 
itis sectional. The Republican party is a party of the 
North pledged against the South. 

“No act of ours do we regard with more conscientious 
approval or higher satisfaction, none do we submit more 
confidently to the tribunal of Heaven and the moral verdict 
of mankind, than when, several years ago, on the 4th of 
July, in the presence of a great assembly, we committed to 
the flames the Curastitution of the United States,” 

I could cite similar language from the speeches 
and writings of hundreds of the leading men of 
the Republican-abolition party, but it would only 
be cumulative evidence of facts that cannot be 
‘controverted. I ask reasonable men, honest, un- 
prejudiced men who love their coyntry, and who 
can look on the present and the past condition of 
the Republic, whether the conduct of the aboli- 
tionists was not the cause of the secession of the 
southern States. We all remember the acts and 
deeds of John Brown, the murderer and thief, 
and how he was canonized by the fanatics of the 
North because he was hanged for crime. Of him 
the present Governor of Massachusetts, John A. 
Andrew, spoke as follows: 

John Brown and his companions in the conflict at Har- 
per’s Ferry, those who fell there and those who are to suf- 
ter upon the scaffold, are victims and martyrs to an idea, 
There is an irrepressible conflict [great applause] between 
freedom and slavery as old and as immortal as the irrepress- 
ible conflict between right and wrong. They are — 
the martyrs of that conflict. John Brown was right. 
sympathize with the idea, because I sympathize with and 
believe in the eternal right. ‘They who are dependent 
upon him and his sons and bis associates, in the battle of 
covey" Ferry, have a right to call upon us who have pro- 

essed to believe or who may have, in any manner or meas- 
ure, taught the doctrine of the rights of man, as applied to 
the colored slaves of the South, to stand by their bereave- 
ment. We are to-night in the presence of a great and 
awful sorrow, which has fallen like a pall upon many fam- 
ilies whose hearts fail, whose affections are lacerated, and 
“whose hopes are crushed, all of hope left on earth de- 
stroyed by an event which, under the providence of God, 
I pray will be overruled for that good which was contem- 
plated and intended by John Brown.” 

After all this, who, 1 ask, is responsible for 
southern secession, bloodshed, ruin, and desola- 
tion? This war, civil war, internecine war, wonnya 
desperate, and unnatural as itis, is the effect of the 
abolition cause. — Fa : j 

The abolitionists were the original anti-Union 
men, a fact that admits of no denial; and when 
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Union by the men who have destroyed it, they 
simply mean the abolition of slavery, extermina- 
tion of the white population Suuth, and propa- 
gation of a Yankee colony, with the negroes as 
vassals to raise cotton, rice, sugar, and tobacco 
for the benefit of the modern Vandals and Goths 
who claim title under the confiscation act. 

The Union is broken! How can we restore 
it? How reconstruct? How again reunite the 
North and South? By a vigorous prosecution of 
the war? The war has lasted for three years; it 
has been vigorous. We have an immense Army 
and a powerful Navy, brave menand good com- 
manders, and we are still drafting and recruiting 
for the further vi prosecution of the war. 
How long shall this continue? We eannot sub- 
jugate nor conquer the South in the sense in which 
these terms are usually applied and understood, 
War will make no Union, no fellowship, no fra- 
ternity. “The feeling of the South is bitter, the 
hearts of the people alienated and estranged from 


we hear the howlings now fora restoration of the, 


- 


us, and hence the ion with which they 
resist in behalf of their homes, their lands, and 
their institutions. Unless the illegal steps taken 
by our rulers are retraced, unless the Canstitu- 
tion is adhered to, and all arbitrary proclamations 
and orders recalled, ard unconstitutional legisla- 
tion repealed, the southern people assured that 
they can have equal rights with us in the Union; 
in short, unless the olive-branch accompanies the 
sword we will never again havea Union. It isa 
sad spectacle to contemplate; but so itis. This 
once great and happy country, established by the 
blood and sufferings of noble patriots of both 
hemispheres, whose proud flag waved in the moat 
distant breeze, this glorious fabric of Heuven- 
inspired men, this magnificent Republic, trul 
the asylum of the oppressed of ali lands, is sud-- 
denly and violently rent asunder and destroyed 
by the degenerate sons of those who were boru 
and reared under its protecting banner of liberty. 

The remedy is with the people. Letthe great 
and honest yeomanry of the land, the farmers, 
the mechanics, the miners, the laborers, all classes 
who work for their living and earn their daily 
bread by the sweat of their brow, rise in their 
strength and in their majesty as freemen, and 
come to the rescue of imperiled liberty! Thank 
God! the ballot-box still exists, and although in- 
fringed on in many parts of the country we have 
yet the power to protect the sacred urn from 
the janizaries and satraps of modern despotism. 
Place statesmen at the head of the Government; 
men free from bias, fanaticism, and treason, who 
will administer the laws impartially and constitu- 
tionally. If this is not done, if the people will 
continue the present party, with its avowed anti- 
Union policy, in power, then no man born can 
foretell the sad fate of this country. The angel 
of liberty may, from 6n high, point to the land 
from the St. Soomenninn to the gait, and mourn- 
fully exclaim, This was the Republic of the Uni- 
ted States! 

Mr, CRAVENS. Mr. Speaker, I have had 
neither inclination nor ambition during this ses- 
sion of Congress for*participating in general de- 
bate. On the contrary, | have preferred to remain 
silent and to record my vote on the merits of each 

uestion as presented to the House for action, 

nd to-day, if | could satisfy my mind that | had 
faithfully performed my duty to my constituents 
and to my country by remaining longer silent, I 
should most cheerfully do so. | feel, however 
that something more is required at my hands, and 
I shall proceed to state briefly my views on some 
of the questions. at issue before the country. I 
am aware that whoever attempts to warn the peo- 
ple of ones danger, or opposes the wild 
and revolutionary policy of those who are con- 
trolling the affairs of the nation at this time, sub- 
jects himself to the charge of disloyalty and trea- 
son. With that class no distinction is recognized 
between fidelity to the Government and fidelity 
to the Administration. 1 acknowledge my obli- 
gations to the former, to the latter 1 fo not; and 
charges coming from that quarter will not be likely 
to deter me from expressing my opinions freely 
upon questions of public policy. 1 acknowledge 
in the fullest sense all the responsibilities that be- 
long tg my position as a member of this body, 
and I shall observe the strict rules of decorum in 
what I have to say. - 


On taking my seat here as a member of this 


House, | took upon ori a solemn oath to sup- 
port the Constitution of the United States. I took 
that oath without any mental reservation, and | 
shall to the best of my ability keep it sacred and 
inviolate. 

_The Democratic party, of which I am an hum- 
ble member, and whose principles I indorse, has 
raised the banner of the Constitution and the 
Union, and we are determined to defend it against 
whoever may oppose, come the opposition from 
what quarter it may. Sir, in this dark hour of 
tempest and storm there is no hope or sufety for 
us ag a nation but in strictly adhering to the let- 

naes irit of the Constitution. part from 


of union, and we may prepare to reap 

the consequences—anarchy first, and then despot- 
ism. Itis no part of my purpose to inquire who 
is most to blame for the inauguration of the bloody 
desolating civil war in which the nation is 


and 
| now un ilyinvolved. We are called upon to 
| deal with the oa ta they exist; to find sae teed 
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that will lead us through our great troubles, and 
at the same time save the Union and preserve to 
us the biessings of civil and religious liberty as 
we have hitherto enjoyed them. Show me that 

ath, and J am ready to move at once upon it. 
When passion, prejudice, and fanaticism have 
run their wild course, and reason resumes her 
throne, then and not untib then will we be able to 
realize to their full extent the blunders that have 
been committed in this great struggle for national 
life: 

I am of the opinion that this cruel war would 
have been ended and the Union would have been 
restored if the abundant means that have been fur- 
nished by a patriotic people to the Government 
had been honestly aud wiealy applied, and if the 
Administration had rigidly adhered to the policy 
avowed in the beginning of the war. But the 
means furnished by the people have not been 
wisely or honestly used, and the Administration 
has entirely changed the policy of the war. 

In the beginning of the war the policy was to 
put down armed rebellion and restore the Union 
under the Constitution, leaving all the States in 
the full possession and enjoyment of all their con- 
stitutional rights, That this was well understood 
to be the object of the war when it was commenced, 
there is, | presume, no one to question. 

If there should be, I will call the attention of 
such to a few facts that have now gone into his- 
tory, end that will be considered important by 
whoever may in after times desire to examine the 
principles for which this great struggle was made 
on our part. 

Mr. Lincoln in his inaugural address, under all 
the solemnities of an oath and after several States 
had passed ordinances of secession, and had or- 

anized a government and had raised a military 

orce to defend it, said: 

“1 have no purpose, directly or indireetly, to interfere 
with the institution of slavery in States where it exists. I 
believe I have no lawful right to do so. I have noinclina- 
tion to doso, Thatthe maintenance inviolate of the rights 
of the States, and especially the right of each State to order 
and control its own domestic institutions according to its 
own judgment, exclusively, is essential to that balance of 
power on which the perfection and endurance of our politi- 
cal fabric depend.” | 

In order that other nations might fully under- 
stand and comprehend the true nature of the 
struggle in which we were about to engage, and 
to secure the good opinion and sympathy of all 
Europe, Mr. Tesla, through his Secretary of 
State, caused to be sent instructions to our for- 
eign ministers, in which the following passages 
occur, 

Under date of April 10, 1861, Mr, Seward wrote 
to Mr. Adams, the American minister to Eng- 
land, and in his official instructions to him spoke 
as follows: 


You will indulge in no expressions of harshness or 
disrespect, or even impatience, concerning the seceded 
States, their agents or their le; but you will, on the’ 
contrary, all the while remember that those States are now, 
as they always heretofore have been, aud notwithstanding 
their temporary self-delusion they must always continue 
to be, equal and honored members of this Federal Union; 
and that their citizens, throughout all political misunder- 
standings and alienations, still are and always must be our 
kindred and countrymen.” 


On the 22d day of April, 1861, Mr. Seward, 
writing to Mr. Dayton, our minister at the court 
of the Emperor Napoleon, and treating of the 
subject of the present rebellion, said: 

‘I need not further elaborate the proposition that the 
revolution is without a cause: it las not even a pretext. 
It is per as clear that it is without an pblect, Moral and 
physical causes have determined inflexibly the character 
of each one of the Territories over which the dispute has 
arisen, and both es after the election harmoniously 
agreed on all the Federal laws required for their organiza- 
tion, The Territories will remain in all respects the same 
whether the revolution shall succeed or shall fail. The con- 
dition of siavery in the several States will remain just the 
same Whether it succeed or fail. There is noteven a pre- 
text for the eomplaiut that the disaffected States are to be 
conquered by the United States if the revolution fail; for 
the rigitta of the States and the condition of every human 
being in them will remain subject to exactly the same laws 
and torms of administration whether the revolution shall 
succeed or fail, In the one case the States would be fed- 
erally connected with the new confederacy; tu other 
they would, as now, be members of the United 3 but 
their coastitutious and laws, customs, habits, and institu- 
tions in either case will remain the same. 

* It is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ministration, lias always repudiated all whatever 
and whenever imputed to him and them of 


laws. The case, lrowever, would wot be fully prese 
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if 1 were to omit to say that any such effort on his part 
would be unconstitutional; and all his actions in that di- 
rection would be prevented by the judicial authority even 
though they were assented to by Congress and the people.” 
_ These official declarations had the effect to quiet 
in some degree the public mind at the North, and 

prepare it for the contest, 
‘he period for compromise that would have 
avoided the war had been permitted to poate by 
using to 


'| the Republican party then in power re 


adopt the resolutions known as the Crittenden 
compromise. Mr. Davis, then a Sexator of the 
United States, and now the president of the south- 
ern confederacy, said in his place in the Senate 
that these resolutions, although they did not em- 
brace all the South had a right to demand, yet as 
a measure of FY oy eee would be accepted by 
that section. r. Douglas in the Senate charged 
that if we failed to adopt measures of adjustment, 
by which alone war could be avoided, the sole re- 
sponsibility of the defeat of those measures would 
rest with the Republican party, and he asserted 
most emphatically that the Democratic party in 
the House and in the Senate were ready and will- 
ing to do their part in adjusting those questions 
of national teotable which he plainly saw must end 
in a rupture between the North and the South 
without a settlement. The records of the Senate 
and the House will show that the Republican 
party refused their consent to those measures, and 
war was the consequence. War was foolishly 
and wickedly commenced by the rebels firing on 
Fort Sumter, in Charleston harbor. The Presi- 
dent called for seventy-five thousand men to de- 
fend the capital, and for other purposes. The 
loyal States furnished them promptly. Congress 
was convened in extra session in July, 1861. 
During that session, on the 20th of July, the first 
great conde of the war was fought at Bull Run, in 
Virginia, a short distance from this city. Our 
Army was defeated; routed and demoralized it 
returned to Washington on the 21st, but little bet- 
ter thanamob. To prepare for the great struggle 
in which we were fairly embarked, and to unite 
the people, and to leave nothing doubtful or con- 
jectural as to the objects for which the war was 
to be prosecuted and when it should cease, amidst 
the gloom of that sad day on which the fragments 
of our Army wandered about the streets of this 
city, Mr. Crittenden, a wise and patriotic states- 
man, submitted to the House this resolution, 
which was adopted with great unanimity by both 
branches of Congress: 

Resolved, That the present deplorable civil war has 
been forced upon the country by the disunionists of the 
southern States, now in arms against the constitational 
Government, and in arms around the capital; that in this 
national emergency Congress, banishing all feeling of mere 
passion or resentment, will recollect only its duty to the 
whole country; that this war is not waged on their part in 
any spirit of oppression, or for any pu of conquest or 
subjugation or purpose of overthrowing or interfering with 
the rights or established institutions of those States, butto 
defend and maintain the supremacy of the Constitution, 
and to preserve thé Union, with all the dignity, equality, 
and rights of the several States unimpaired; and that as 
soon as these objects are accomplished the war ought to 
cease.’? 

This resolution was adopted by a vote of 30to 
5 in the Senate, and by 117 to 2 in the House of 
Representatives. 

‘ This action of Congress, without respect to 
rty, had a happy effect in uniting the people. 
or was the President idle in hisefforts to satisfy 

the public mind on the subject, for to the clergy- 

men who importuned him to issue a proclamation 
of emancipation to all the slaves he replied thata 
proclamation of that kind would have about as 
much effect as the Pope’s bull against the comet. 

He revoked the proclamations of generals and 

removed them from their respective commands 

because they had attempted to liberate slaves in 
contravention of his avowed war policy. 

This fair understanding between the Adminis- 
trationand the é left no alternative but to be 
for or against thet nion, and to be for the Union 
it was essential to break the force of armed rebel- 
lion. The a | was made to every friend of 
the old Government by all the cherished memo- 
ries of the past and the bright hopes of the future. 
All party distinction was to be ignored, and he 
was branded as eg, oe patriotism who was 
unwilling to lay aside his party prejudices and 
join in great cause of restoring the Union. 

people ever loved their Governmerit as ours 
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a Government. It was therefore easy to unite 
them in its defense. No sacrifice at that time was 
considered too great to be made for the cause of 
the Union. The father gave his first-born, and 
the widow her only son. So sweeping in my 
district was the enthysiasm that one old man who 
had five sons gave them all and then went himself, 
The records of the War Office tell the sad fate of 
thatfamily. A poor widow of my town gave two 
boys, her only children; both fell for the cause of 
the Union and the Constitution. These instances 
are buttoo common, and are only named because 
they illustrate the patriotism and devotion of the 
whole people 

Under this policy the Administration asked Con- 
gress for an appropriation of $400,000,000 and to 
authorize the raising of four hundred thousand 
men. Such was the confidence reposed in the 
fidelity of the Administration at that time that the 
people’s represeftatives with unanimity appro- 
priated $500,000,000 and authorized the raising 
of five hundred thousand men, exceeding by one 
hundred thousand in each case the request of the 
Administration. It was then no trouble to raise 
men without bounty by volunteering. General 
McClellan was called from a successful campaign 
in Western Virginia to the command of the whole 
Army. He soon brought order out of confusion, 
and organized the finest Army in the world. He 
submitted his plans of military campaign to the 
President, and they were considered wise and con- 
servative. He commenced to operate on those 
plans, and everywhere the Union cause was tri- 
umphant. The people rejoiced in the bright pros- 
aa of a speedy peace under a restored Union. 

he cause of the rebellion seemed to be hopeless. 
There was manifest division in their counsels. 
Davis was openly denounced throughout the 
southern confederacy, and the deep-toned mutter- 
ings of an outraged people manifested all the out- 
ward signsofa counter-revolution against the rebel 
leaders. There wasa wail that came up from the 
camp of the insurgent soldiery that stamped the 
rebel banner with all the signs of complete fail- 
ure. All that seemed to be wanting on our part 
was to break the military force of the rebellion 
and lift its pressure from the people, to throw the 

rotecting arms of the Government around the 
Cases men wherever they could be found, no 
matter how small their number, and place in their 
hands the evidence to show to their friends who 
had been deluded that the Government was not 
aiming to make war on any right secured to them 
by the Constitution, and at the same time show 
to them that there was force eneugh in the Union 
to save the national life, and magnanimity to de- 
fend the constitutional rights of each section. If 
this had been our policy, and it had been adhered 
to, I have not the least douSt in my mind but that 
to-day the Union would have been restored. No 
one questions the fact that in the beginning of the 
war there was a large Union sentiment in all the 
seceded States. Mr. Lincoln, in his first message 
to the Thirty-Seventh Congress, said: 

“It may well be questioned whether there is to-day a 
majority of the legally qualified voters of any State, except 
perhaps South Carolina, in faver of disunion. There 


much reason to believe that the Union men are the inajor- 
ity in many if not in every one of the seceded States.”’ 


I firmly believe that the President did not over- 
estimate the Union sentiment at that time. Ifit 
is less to-day, there is a cause for it; and I will 
endeavor to shew that cause before I close my 
remarks. It is a well-known fact that many of 
the ablest statesmen of the South were opposed 
to leaving the Union, and defended it until the last 
moment and until they were completely over- 
whelmed by the tide. A the number I will 
calk your attention to the speech of one that I have 
svcach of tbe tnophaanyofldcetpin, ete fasepi 
8 e. ns, in reply 
to Mr. Toombs, of that State, with the enehen 
found interest. His vindication of theGovernment 
of the United States, and his exposition of the 
folly and crime of attempting to leave the Union, 
have not been equaled by any statesman North or 
South, and will adorn the brightest and best 
in hishistory. | wouldcommend the whole 
to every American. I ST oe short 
extract on this occasion. Mr. A. H. Stephens, 


nt of the confederate 
States, in a speech deli before the Legisla- 


did, and no peopleever had the same cause to love || ture of Georgia on the 14th day of November, 
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1860, after the election of Mr. Lincoln, used the 
following language: : 

«<The first question that presents itself is, shall the peo- 
ple of the South secede from the Union in consequence of 
the election of Mr. Lincoln to the Pres of the Uni- 
ted States? My countrymen, I tell you frankly, candidly, 
and earnestly, that I do not think that they t. In my 
judgment, the election of no man constitutionally chosen 
to that high office is sufficient cause for any State to se 
arate from the Union. It ought to stand by and aid still 
in maintaining the Constitution of the country. To make 
a point of resistance to the Government, to withdraw from 
it because a mau has been constitutionally elected, puts 
us in the wrong. We are pl to maintain the Consti- 
tution. Many of us have sworn to support it. Can we, 
therefore, for the mere election ofa man to the Presidency, 
and that, too, in accordance with the prescribed forms ot 
the Constitution, make a point of resistance to the Gov- 
ernment without becoming the breakers of that sacred in- 
strument ourselves, withdraw ourselves from it? Would 
we uot be in the wrong? Whatever fate is to befall this 
country, let it never be laid to the charge of the people of 
the South, and especially to the people of Georgia, that we 
were untrue to our national engagements. Let the fault 
and the wrong rest upon others. [fall our hopes are to be 
blasted, if the Republic is to go down, let us be found to 
the last moment standing on the deck, with the Constitu- 
tion of the United States waving over our heads. Let the 
fanatics of the North break the Constitution if such is their 
fell purpose. Let theresponsibility be uponthem. [shall 
speak presently more of their acts; but let not the South, 
let us not be the ones to commit the aggression. We went 
into the election with this people. The result was differ- 
ent from what we wished; but the election has been con- 
stitutionally held. Were we to make a point of resistance 
to the Government na of the Union on that account, 
the record would be e up hereafter against us.’’ 

Can any one doubt that if our policy had been 
wise and conciliatory all that conservative class 
of men at the South of which Mr. Stephens was 
the representative would have sought the first 
occasion to return to the Union? I do not doubt 
itfor one moment. But, sir, fanaticism has ruled, 
and we must drink the bittereup. By changing 
our policy we have united the South and divxled 
the North. You had a splendid Army in the 
field, and the people were fully committed to the 
war. Immense sacrifices of blood and treasure 
had already been made. The leaders of the Re- 
omer part ( name synonymous with abo- 

ition) demanded a change in the entire policy of 
the war, and I believe they demanded the ae 
because they believed that the rebellion would be 
put down, and the Union would be restored, be- 
fore their long-cherished political project of abol- 
ishing slavery could be accomplished. Having 
determined to force the change they no longer 
sought to ignore party, but every where proscribed 
men for opinion’s sake. The offices of the Gov- 
ernment, both civil and military, were filled from 
the ranks of their own most extreme partisans, 
and that without regard to merit or qualification. 

But, sir, with this bright prospect before us, 
with a splendid Army, such as no nation could 
ever: boast before, with a united people and over- 
flowing Treasury, with a divided and discouraged 
enemy, you forced the change in the policy of the 
war to suit oe own peculiar views -and to ac- 
complish politicalends. McClellan was too con- 
servative to suit xu and he was becoming too 
popular with the Army and the people. You de- 
manded his removal, the President refused to re- 
move him. You threatened the President, and 
demanded a division of the army, and the army 
of the Potomac was divided into three or four 
separate commands. The defeat and disaster at- 
tending each command will forever attest the folly 
and wickedness of that division, made to subserve 
political purposes, ©! : 

I believe that our failure to obtain important 
military success through the instrumentality of 
the army of the Potomac is not attributable to 
any want of cou or prowess in that army, 
but that failure in every instance is traceable to 
unwarranted interference by those radical politi- 
cians who have not dared to risk their own lives 
in the field, and who have not been content to let 
the movements of the Army be controlled by those 
whose position, education, and. profession enti- 
tled them alone to determine wiselyitsaction. The 
Army_has had a bold, brave, and desperately de- 
termined: foe to contend with, led by able com- 
manders. It has required the highest skill and 
ability in its commanders, with the most patient 
endurance, complete discipline, and exalted cour- 
age on our part to meet the adversary. And no 
mere political juggler has more right to in- 
terfere with the movements of the Army than the 
Army has to interfere with the legislation of the 


. " . 
I desire now to turn my attention to the action 
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of C ss during this momentous struggle. 
And before | proceed to speak of any specific 
measure I will state what I believe the action of 
the majority in this body will prove, and that is 
that the Republican party is in all essentials an 
abolition party; that if there ever was any differ- 
ence there is none now; that you.have forced a 
change in the policy of the war, not from any 
military necessity but to enable you to accomplish 
your purpose in liberating the slaves and elevating 
the negro to political and social equality with the 
white man; that you do not intend to restore the 
Union under the Constitution, but that you are 
determined to violate that sacred instrument when- 
ever and wherever it comes in conflict with your 
political dogmas; that you will continue to adopt 
one measure after another, under the plea that it 
is for the salvation of the Union, until you will 
have divided the people, robbed them of their nat- 
ural and constitutional rights, and finally, losing 
all hope of saving the Union, you will have es- 
tablished a centralized despotism. You are now 
following to the letter the predictions made by 
the immortal Webster. No photograph was ever 
more lifelike than that given by that great states- 
man, who warned the people of the danger to be 
apprehended by your elevation to power. He 
said: 

“If the infernal fanatics and abolitionists ever get the 
power in their hands they will override the Constitution, 
set the Supreme Court at defiance, change and make laws 
to suit themselves, lay violent hands on those who differ 
with them in their opinions or dare question their infalli- 
7 and finally bankrupt the country and deluge it with 


If the description given by Mr. Webster is not 
complete, allow me to give you another from the 
master hand of Kentucky’s gifted son; one whose 
loyalty was never called in question. Mr. Clay 
said of them as a class: 

** With them the rights of property are nothing; the de- 
ficiency of tlie powers of the General Government is noth- 
ing; the acknowledged and incontestable powers of the 
States are nothing; the dissolution of the Union and the 
overthrow of a Government in which are concentrated the 
hopes of the civilized world are nothing. A single idea 
has taken possession of their minds, and onward they pur- 
sue it, overlooking all barriers, reckless and regardless of 
all consequences.”? 

I ask ‘you who in the midst of this great strug- 
gle for national life, with a mind to comprehend 
the magnitude of the issues before us, does not 
tremble for the fate of this nation? Is not the 
question of civil liberty involved? Is not the 
great problem of man’s capacity for self-govern- 
ment under process of solution to be worked out 
in blood? ks not the question of free and inde- 
pendent government on trial, and will it not re- 
quire the best and most united efforts of all the 
people to save the ship of State? Can the party 
that can carry an election successfully put down 
this rebellion? Can you who are in power afford 
to ignore one million and a half of Democrats in 
this great contest? If you cannot afford to lose 
their support why do you labor so hard to prove 
that all who do not subscribe to the infallibility 
of this Administration are disloyal and traitors? 
Why do you indulge in low abusive phrases 
against themin debate? Why do youconstantly 
keep before Congress side issues which have noth- 
ing to do with putting down the rebellion? Do 
you desire to save the Union of our fathers or do 

ou desire a Union formed to suit your higher- 

aw doctrines; one that is not held together by 
interest and the strong cords of fraternal love and 
affection, but one thatis held together by bayonets? 

The gentleman from Pennsylvania (Mr. Sco- 
FIELD] talks about a homogeneity of ideas which 
is to be produced by his force policy in abolish- 
ing slave Why, sir, you might as well talk 
about forcing all men to look alike as to talk about 
forcing all men to think alike. - God has not de- 
signed that all men should think or look alike; 
and having organized men’s minds so that they 
will feel and think differently, in order that they 
may live peaceably in society they mast compro- 
mise and concede something to each other’s views. 
Governments are founded on much the same prin- 
ciples, and our Government is one peculiarly of 
compromise; and without that principle it could 
never have been formed. 

But if you really desire the restoration of the 
Union, oe you krep tee Con- 

ress and the country the negro? You seem to 

ave given far moré importance to the interest of 
the African race than you have to the interest of 





the whiterace. Mr. Clay says that one idea has 
seized your minds, and onward you pursue it, 
reckless and regardless of sll consequences. Is 
not this true? When did you shed the tear of sym- 
pathy over the dillictions of the sick or wounded 
soldier in camp or hospital, or over the distressed 
widow and orphan at home, made so by the war? 

If yow are unable to answer me these questions, 
answer me another. When, since you have been 
in power, have you failed to have before Con- 
gress some subject relating to the negro? Look 
at the list of measures that you have passed on 
that interesting subject—a list disgraceful to you 
and ruinous to the ek You commenced the 
agitation by abolishing slavery in the District of 
Columbia, at a cost of millions of dollars. Then 
came the repeal of the law against the transpor- 
tation of the mails by negroes. We all witnessed 
the great agony and discussion in the Senate of 
the United States over the ejecture from the street 
ears of this city by the conductor of one Major 
Charles Augusta, an impudent negro, who, be- 
cause he had shoulder straps on, felt licensed to 
thrust himself on the car seats by the side of 
white ladies. Look at the discussion on this sub- 
ject, and you will find that a distinguished Sen- 
ator (Mr. Grimes] declared that it was a ot 
disgrace for this negro to be put out of the cars 
than it would have been to have done the same 
by the Senator from Indiana, [Mr. es 

And agin, the question of the organization o 
the new Territory of Montana is before the Sen- 
ate. That august body debates and finally adopts 
an amendment to the bill providing that negroes 
may vote. The amendment was adopted on a 
call of the yeas and nays, 20for and 17 against it. 
The vote in the House on its return from the 
Senate, on the question of laying the bill on the 
table, was a tie vote, and the Speaker gave the 
casting vote against laying on the table. But to 
at Bee) ere more. 

he amendment of the Articles of War, so as to 
make ita high offense for an officer of the Army 
to return a runaway slave to his owner; 

The refusal to make it an offense of like char- 
acter for an officer to entice away a slave; 

The passage of a law recognizing as our equals 
the negro Governments of Liberia and Hayti; 

The passage of a confiscation bill aimed at 
slavery; 

The act authorizing the President to call ne- 
groes into the military service of the United 
States; 

The admission of the new State of West Vir- 
ginia, in violation of the Constitution of the 
United States, provided she would abolish slavery; 

Prohibiting slavery in all the Territories of the 
United States. 

Add to these measures— 

The six hundred free negroes sent to the island 
of Avache, and finally returned after a pleasant 
excursion at sea at the public expense; 

The bill to establish a Freedmen’s Bureau, at 
an immense cost to the Government; 

The bill to reconstruct rebel States, in which 
the negro is to be forever free; 

The bill providing temporary territorial gov- 
ernments for seceded States, in which the lands 
are to be leased to negroes under overseers, and 
schools are to be established for the negroes; 

The proposition to amend the Constitution of 
the United States, abolishing slavery in all the 
States where it now exists by law, and forever 
forbidding it; 

The various propositions to increase the pay 
of the negro soldier, with yor manifest indiffer: 
ence about the increase of the pay of the white 
soldier; © 

The eulogium of the gentleman from Pennsyl- 
vania [Mr. Kerrey] on the lifeand death of some 
negro friend of his; 

nd finally, and to cap the climax of negroism, 
we have the President’s aaerny proclamation, 
reconstructing rebel States and fixing the quali- 
fications of voters, who are, before being entitled 
to vote, required to take an oath to support all 
the proclamations that he—the President—has 
issued or that he may hereafter issue on the ne- 
gro question. 

_ Sir, can any man of sound mind look over this 
list of measures, which is by no means full, and 
then read the immense volumies of speeches made 
in behalf of the negro, and not be impressed with 
the idea that you are more concerned about the 
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abolition of slavery than you are about the res- 
toration of the Union, or the liberties of the white 
race on this continent? Indeed, am I not war- 
ranted in saying that you would not accept the 
Union of our fathers to-day if i# was tendered to 
you by the rebels laying down their arms and 
asking to return? Look at the declarations of 
some of your ablest leaders. Many quotations 
might be made from others on that side of the 
Chamber; but I will take, as a sample, what I 
think is the sentimentof alarge sugary, tad your 
side of the House, Mr. Srevens, of. Pennsyl- 
vania, in discussing the question of the admis- 
sion of West Virginia into the Union—and he 
has reiterated the same sentiment at this session— 
said: 

“Twill not stullify myself by supposing that we bave 
any, warrant in the Constitution for le procennina. This 
talk of restoring the Union as it was and under the Con- 
stitation as it is, is one of the absurdities which I have 
heard repeated until I have become sick of it. There are 
many things which make such an event impossible. This 
Union never shall, with my consent, be restored under the 
Constitution as it is.” 

Hear what my colleague from the burnt district 
of indiana [Mr. Juxisw] has said. On the 14th 
of January, 1862, in « speech on this floor, he is 
reported to have used the following language: 

** Cases may arise in which patriotism itself may demand 
that we trample on the most vital principles of the Consti- 
tution; and this has been done already by the present Ad- 
ministration under the exigencies of the war.”’ 


And again, during this session, he made a 
speech in which he said: 

** Now is the time to begin this work; we must not only 
cut up slavery root and branch, but we must see to it that 
these teeming regions shall be studded over with small farms, 
and tilled by free men,’ 

And he furtheradds on the same occasion: 

“Should both Congress and the courts stand in the way 
of the nation’s life, then the red lightning of the people’s 
wrath must consume the recreant who refuses to execute 
the pepular will.”’ ° . ° *% * Not even the 
Constitution must be aliowed to hold back the uplfted arm 
of the Government.” 

These sentiments are expressed by bold and 
able men; but they are no longer entitled to be 
called pioneers. They may have been so in days 
that have passed, but the majority of those with 
whom they train are up with them now, and 
many of them a bow-shot ahead. 

It is useless to quote any further, for these sen- 
timents and expressions abound and are to be 
found on almostevery page of your Congressional 
Debates for the past three years. 

Now, sir, what I desire to know is this: ifa 
man in the South is a rebel because he sets the 
Constitution at defiance and refuses to live under 
it, and will not consent that the Union shali be 
restored under the Constitutionas it is, what then 
is a man in the North who swears to support the 
Constitution, and then declares that the Union 
shall never be restored under it if he has the 
power to preventit? I can find you plenty of 
such cases on this floor.. If one man can say that 
he will not consent that the Union shall be re- 
stored under the Constitution for one reason, 
why cannot another man say the same thing for 
another and different reason? If the one is a 
patriot and the other a traitor, what saves the 
one and damns the other? Is it the saving grace 
of negro equality? 

Sir, I am sick and tired of this constant agita- 
tion of the negro subject. The agitation of that 
question is the Pandora’s box from which has 
come evil, and only evil. I have no hostility to 
the poor down-trodden African, and if slavery 
is dead or dying I shall not be a pall-bearer or 
mourner atthe grave. But I have yet to learn 
- that by all your speeches or votes on the subject 
you have conferred upon the negro one single, sol- 
itary, Substantial advantage or benefit. You have 
taken therh from happy homes and sent them 
wandering vagabonds and outcasts to die of star- 
vation, or be huddled like sheep in contraband 
camps, there to be fed at the public expense, from 
the sweat and toil of white people. You have 
determined that the Union shall not be restored 
until slavery isabolished, and yet you have never 
been able to tell what you are going to do with 
the four million blacks when you have liberated 
them. You will not send them out of the coun- 
try. Your hoe kate with the six hundred that 
I have referred to settles that question, _ 

Tam aware that some of you do entertain the 
idea that you will ultimately exterminate the fight- 


ing men of the South, or expatriate them, confis- 
cate their homes and send their families wander- 
ing through the country, after which you hope 
that a new population will take the place of the 
present occupants and owners of the soit, and 
then you expect to see the negro population flour- 
ish in all the enjoyment of social and political 
equality. Sir, this idea is as visionary and as 
baseless as the fabric of adream. Why, sir, you 
do not know the people of the South. If Sante 
the power to overrun the entire South with your 
Army, and exterminate every soldier under arms 
to-day in the South, and if you could confiscate 
their leode and give them to the negroes and to 
Yankee adventurers, do you suppose that you 
could possess them in peace? Not a bit of it. At 
every returning ebb and flow of manhood, as the 
generations grow up, they would fight you, and 
they would fizht you for a thousand years. You 
may as well dismissthatideaatonce. Then what 
else can youdo? Your scheme to colonize them 
on the Rio Grande will not work. They would 
at once become the prey of the avarice and cupid- 
ity of the white sharks, who will hang about them 
as office-seekers or missionary agents, ‘The peo- 
ple of the North will not receive them with the 
view to making them their equals, politically or 
socially, although the doctrine of miscegenation 
is beginning to be popular with the abolitionists. 


here by Mr. Juxsan. It is not because you have 
not had abundant means under your control. 

Let us look for one moment at what you have 
had of men and money. The calls for men may 
be found to be about as follows, to which the 
people have promptly responded: 





RGA 1B BO iso oo Sek ckie tice béandh cdeccac reese 75,000 

ay 4, BE vais bnaesccunsscducdesteadtocdesedes ¢ 64,748 
From July to December, 1061....06...s00.seeees 500,000 
FUTy 1, VEGI... cccccscccccsecsene ccessoscce case 300,000 
Altagust 4, 1862........ceccsccccesscees soosceees 300,000 
Draft, summer of 1863..... 9 cccceecrcenceesscens 300,000 
February 1, 1864......... Tic toonaceccenshanaas 500,000 

EGE odl dtd Uohostsccenaesaneses tosemuanes 700,000 
April, for one hundred days.......++0+-+++eeeees 00,000 

Total.. . eee - 2,339,748 








This is the aggregate of the calls for men in the 
Army alone, while the naval service foots up as 
follows, as shown by the recent reports of the 
Secretary of the Navy: 


Vessels in service and building......seeseereesess 588 
Total tonnage...... evceee gre cde veevee ebedeevecves 498,000 
Number Of guns.... ..cccccccceecscnceccseecuscecs “ 4,443 
Number of seamen, July 1......- Cec edevccvccvocre 34,000 








The known cost of all thisit isimpossible fully 
to state, but the following figures show the loans 
and liabilities authorized by various acts of Con- 


gress: 


? . Li ays, afte ch || Loan of 1842.....ccccesecveeves Sn ene oesese $242,621 
Setclinent mow long oh beck soberoam tapata || SRS Wel secs: yr crrsasctcsersearsen $415,950 
; ° Loan of 1848... 2.00 ccccessccess = ccees secs 8,908 341 
on either, you have the same question before you || ‘Texas indemnity loan Of 1850............4. 3,461,000 
etto settle. I may not have given his words, || Loan Of 1858......6.seseeseeserseeesersees 20,000,000 
a his ideas and substance Lhave. Suppose you Loam Uf BBD. 200 vcccccccce dovescoscccevccs 7,622,000 
: : . . LiGGR OF REBT sac o peoces copocceccnce covecs 18,415,000 
succeed in forcing the States to liberate their Treasury notes, March, 1001..............0 512/900 
slaves, and you permit them to remain on the soil || Oregon war loan, 18G1.......++sec000. 0000 1,016,000 
where they have been born and raised, will not Anethor veal od ODD ivvin coadhds eg'ne sbdseoee (soseonnes 
i i Sevccvecesecessss 
the boasted freedom you give the enfranchised || fies yer treauyy nities oo ee 
slave after all be merely nominal? Will he not Five-twenity loan.........ccc0ccccsessscces 600,000 
be found ina short time a vassal, aserf, or a peon? || ‘Temporary loans...........0sscesesese ees 104,933,103 
To my mind itis clear that he will. There ig no || Certificates of indebtedness ........++ +++ - 156,918,437 
philanthropy in your visionary and wicked pol- pes arse ge Vrablserss melon Yoo > oft nose gegaee Ho 
jey,and the sooner the people see it the better. || Pegattenders,I6Qesnsscccccsisciiciee | Songer TA 
Sir, | desire to see this Union restored, and [ |! Legal tenders, 1863......-...00 200000 . 104,969,937 
desire to see it restored on such principles as the || Postal and fractional currency.....+.++++«++ 50,000,000 
South will feel satisfied with, if such a thing is eu OULSLANGING..++-++e+0e. betes 
possible. I want nothorns leftin theside of the lasaneot betting Treasury notes.-.... +++. 500,000,000 
body-politic, but that we may live together as 
kindred and countrymen should live. lama Total; ..ccsepes evevecesoce adiececcesseys $2,774,912,818 


plain man, and J representa plain, honest, and 
atriotic people—a people whose interest is in the 
Bnion, and notout of it.. We have been faithful 
to observe all our constitutional obligations to 
each and every section of the Union. My people 
are mainly agricultural, living in the great West, 
on the Ohio river. They are compelled to have 
the markets of the South for their surplus pene, 
and for transportation we are bound to have the 
free navigation of the Ohio and the Mississippi 
rivers. The free navigation of these waters is as 
essential to our material prosperity as the rain 
that falls on our fertile lands is to the growth of 
vegetation, And come whatmay, we never will 
give up that boon of God to any power on earth 
while we can float brains, blood, or muscle on the 
bosom of these great natural thoroughfares. 
I have stood by this Administration in all the 
measures that I have believed would aid in re- 
storing the Union, I have voted to raise men and 
money for che war. I have voted to lay the bur- 
dens of taxation on the people, and my constitu- 
ents have borne all this uncomplainingly. We 
have had no. other object in view than that the 
South should be compelled to respect the law and 
the Constitution, 1 feel that I have a right to 
complain when you do not live up to the law and 
the Constitution yourselves, Sir, who is at fault 
that we have not put down the armed rebellion, 
and restored the Union? That now becomes an 
important question. The fault does not lay with 
the people, for there never was a people on earth 
who have supported an administration more faith- 
fully than have the people of the loyal States. 
The fault is not with the Army, for I maintain 
that it has accomplished all that it could under 
the circumstances. It is not the fault of the 
De ic party that you have not succeeded, 
for 1 put it to you as gentlemen and as men of 
honor to say whether or not the Democratic party 
has failed to respond to any call made on them 
for men or money.., whe sir, in my own 
where.all haye done well, the district the most 
yin » to the calls for men is the dis- 
trict the most abolitionized—the one represen 


This sum isstartling, but it will fall but little short, 
at theend of this year, of four thousand million dol- 
lars; and then | have nottakeninto the accountthe 
immense amounts appropriated by States, coun- 
ties, cities, towns, townships, and individuals. 
W hen the entire sum is estimated, it will be more 
than one half of all the real and personal property 
of the loyal States, and fully two thirds of all the 
arms-bearing men in those States. All this vast 
sum of money and these vast numbers of men 
have Lk -en under the control of one man. What 
has he done with the nation’s blood and treasure ? 
The proudest monarch on earth never had so 
much power. What are the results? The money 
is still flowing and the soldier is still bleeding, 
and the Union is not saved. Taxation increases 
$3,000,000 a day, and the population of the coun- 
try is being rapidly wasted ee death and 
disease. Go to the crowded hospitals and look 
on those emaciated forms who inhibit them in 
pains in sorrow, and in despair. Go to the vast 

elds of graveyards around this city and all over 
the country, where dead heroes sleep; view the 
dark horizon of this awfal war inall its frightful 


aspects; and you will begin to comprehend the 
ronpeusindon hic’ will attach, in the minds of 
the people and of future ages, to the party, the 


faithless, profl 
wer. 

We see the President openly admitting his in- 
fidelity to principle. Ona recent occasion he says 
that he has not controlled circumstances, but that 
circumstances controlled him. We see him apol- 
ogizing for his flagrant violations of the Consti- 
tution on the ground that his usurpations are 
dictated by necessity. Wesee him withholding 
his proclamation, which is forced by military 
necessity, as he alleges, until he obtains the suc- 


igate, and corrupt party, now in 


cess for which it was issued. See the letter of 
the Owen Lovejoy to William Loyd Gar- 
rison, published in Liberavor, for the 


truth of what i say. We see the President at 
the side-shows of this city, where the Consti- 
tatian and the old Unionare discarded by travail- 











